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Texas Department of Agriculture POLICY ISSU AN CE
Texas Community Development Block Grant Program
PO Box 12847

Austin, TX 78711 CDBG 14'01

Effective Date: October 1, 2014

SUBJECT: 2014 Updates to the TXxCDBG Project Implementation Manual

The Texas Department of Agriculture announces the following changes to the TXCDBG Project Implementation
Manual:
e Revisions for clarity in Chapter 3 Environmental Review and Chapter 6 Acquisition of Real Property.
e New guidance in Chapter 3 Environmental Review for tiered reviews.
¢ Revised policies for compliance with Civil Rights requirements.
e New guidance in Chapter 10 for Limited English Proficiency requirements.
e Revisions to selected sections of Section D Texas Capital Fund to clarify contract special conditions and
reduce risks associated with Personally Identifiable Information.
e Addition to Chapter 2 Financial Management of cost eligibility chart deleted in error in a previous
Policy Issuance.
e Addition to Section C Housing Rehabilitation for guidance for on-site sewer systems.

ACTION: The TxCDBG Project Implementation Manual is modified to read as follows:

Chapter 2 is modified to add Form A207 Acceptable Back-Up Documentation for Eligible Costs;
Chapter 3 is replaced entirely;

Chapter 6 is replaced entirely;

Chapter 10 is replaced entirely;

Section C Housing Rehabilitation is modified to add Part Il OSSF; and

Section D Texas Capital Fund is modified to revise sections D.1.3and D.17.

APPLICATION:
These changes will apply to all open TxCDBG contracts as of October 1, 2014.

Thank you for your efforts to ensure compliance with all federal, state and program requirements. If you have
any questions or if we can provide any further assistance, please contact me or Assistant Director Erica Garza
at 512-936-7875 or Erica.Garza@TexasAgriculture.gov.

6 IZ6m0 | gmw/J

Suzanne Barnard, State Ditector
Texas Community Development Block Grant Program
Texas Department of Agriculture







Acceptable Back-Up Documentation for Eligible Costs

A207

Activity

Acceptable Justification

Services provided by Professional
Services Contracts, such as Engineering,
Architectural Services, Land Surveying

Services, and Testing Services Contracts.

Note: procured by qualifications

Billings or invoices from professional service providers
and administration service providers, which are in
agreement with the payment provisions of the contract.

All invoices must list specific service delivery dates. Costs
must be explained in terms of specific activities or
accomplishments.

Administrative Services provided by
Contracts, such as Administrative
Consultants, Environmental Review, and
Archaeological Survey Contracts.

Billings or invoices from professional service providers
and administration service providers, which are in
agreement with the payment provisions of the contract.

All invoices must list specific service delivery dates. Costs
must be explained in terms of specific activities or
accomplishments.

Other Administrative costs, such as
publication costs for required newspaper
notices and mailing costs for contract
documentation.

Billings/invoices for each item. Statements alone are not
acceptable.

Professional Services and Administration
Services provided by local staff (force
account) such as Engineering and
General Administration

Personnel Cost Calculation Sheet (Form A801) for each
employee and Administrative Time Distribution Sheet
(Form A803) for all hours worked.

Payroll ledgers/journals without time records are not
adequate.

Construction Through Bid/Contract,
including Testing Services Contracts.
Note: procured through sealed bids/small
purchase procedures

Billings/invoices from construction contractor and/or
progress payment schedule with signed approval by
engineer. Actual quantities installed or purchased during
the payment period, cumulative totals, and engineer’'s
signature must be evident on the pay estimate.

2012 TxCDBG Project Implementation Manual (revised October 1, 2014)
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Activity

Acceptable Justification

Construction Through Force Account
Labor.

Labor: Personnel Cost Calculation Sheet (Form A801) for
each employee and Construction Time Distribution Sheet
(Form A804) for all hours worked.

Equipment owned by the Grant Recipient: Equipment
Cost Calculation Sheet (Form A802) for each piece of
equipment and Construction Time Distribution Sheet
(Form A804) for all hours used.

Leased equipment: Equipment Cost Calculation Sheet
(Form A802), Construction Time Distribution Sheet (Form
A804) for all hours used, and copy of the lease
agreement. Prior notification/approval of the TXCDBG is
required for equipment lease.

Fuel costs: Equipment Cost Calculation Sheet (Form
AB802) and invoices for actual costs. Charges for fuel for
equipment are not allowable when FEMA rates are used.

Construction Material/Supplies.

Billing/invoices for materials. Statements alone are not
acceptable.

Audit Costs. (eligible only for Grant
Recipients expending $500,000 or more
in Federal financial assistance.)

A CPA invoice showing fiscal year ending, total audit
costs (Single Audit, General Audit Compliance Testing,
Internal Control Testing, or other testing as required by
program), and the pro rata cost to be charged to the
TxCDBG contract as specifically related to that contract
for the single audit.

2012 TxCDBG Project Implementation Manual (revised October 1, 2014) SECTION A - Chapter 2 Financial Management 2







TxCDBG Initial Acquisition Report - Form A600

Grant Recipient Name: Contract Number: Region: I:I

This form must be submitted prior to release of any contract construction funds. Check appropriate boxes.
This form must be resubmitted if the need for additional acquisition not previously reported is required.

1. Is acquisition of real property (including acquisitions already completed) required to complete the project described
in the TxCDBG contract Performance Statement? (Answer A or B):

[ ] A. No acquisition activity is required.

All property to be used for this project is owned by the Grant Recipient or participating entity (e.g. WSC) and
was NOT acquired specifically for this project.

[ ] B. Yes, Acquisition activity is required

This form required as of October 21, 2013. All previous versions no longer valid.






TxCDBG Initial Acquisition Report Form A601
Grant Recipient:| | Contract Number:| | Region:l:l

A map of all acquisitions must be submitted with this form.

Address of Acquired Property: | |

Previous Owner(s) Name: | |

Property Acquired for: | |

|Type of acquisition used to acquire this property:

[ ] Voluntary Acquisition [] Involuntary Acquisition

|Method of acquisition used to acquire this property:

[ ] Acquired by Donation [ ] Acquired by Just Compensation [ ] Acquired by Negotiation

1. Date of Determination to Acquire: | 1. Purchase Price Paid: | $0.00

| |
2. Date of Submission of A600: | | 2. Attorney Fees: | $0.00 |
3. Date of Notices: | | 3. Title Fees: | $0.00 |
4. Date of Determination of Value: | | 4. Survey Fees: | $0.00 |
5. Date Final Price Determined: | | 5. Recording Fees: | $0.00 |
6. Date of Administrative Settlement: | | Total Cost: | $0.00 |
7. Date of Recording: | |

| AddnewParcel | Remove Parcel |

Acquisition Summary

Type of Acquisition Number of Parcels Total Cost
Involuntary Acquisition 0 $0.00
Involuntary Acquisition by Donation 0 $0.00
Voluntary Acquisition, if not by Donation 0 $0.00
Voluntary Acquisition by Donation 0 $0.00
Totals: 0 $0.00
Printed Name | | Title

Signature of Chief Local Official Date
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STATE OF TEXAS LANDOWNER'S BILL OF RIGHTS
=~

This Landowner’s Bill of Rights applies to any attempt by the government or a private entity to take your property.
The contents of this Bill of Rights are prescribed by the Texas Legislature in Texas Government Code Sec. 402.031

and Chapter 21 of the Texas Property Code.

1.

You are entitled to receive adequate compensation
if your property is taken for a public use.

determine the value of your property or to assist
you in any condemnation proceeding.

2. Your property can only be taken for a public use. 8. You may hire an attorney to negotiate with the
condemning entity and to represent you in any
3. Your property can only be taken by a governmental legal proceedings involving the condemnation.
entity or private entity authorized by law to do so.
9. Before your property is condemned, you are
4. The entity that wants to take your property must entitled to a hearing before a court appointed
notify you that it wants to take your property. panel that includes three special commissioners.
The special commissioners must determine
5. The entity proposing to take your property the amount of compensation the condemning
must provide you with a written appraisal from entity owes for the taking of your property.
a certified appraiser detailing the adequate The commissioners must also determine what
compensation you are owed for your property. compensation, if any, you are entitled to receive
for any reduction in value of your remaining
6. 'The entity proposing to take your property must property.
make a bona fide offer to buy the property before
it files a lawsuit to condemn the property — which 10. If you are unsatisfied with the compensation
means the condemning entity must make a good awarded by the special commissioners, or if you
faith offer that conforms with Chapter 21 of the question whether the taking of your property was
Texas Property Code. proper, you have the right to a trial by a judge or
jury. If you are dissatisfied with the trial courts
7. You may hire an appraiser or other professional to judgment, you may appeal that decision.

CONDEMNATION PROCEDURIE

Eminent domain is the legal authority that certain entities are granted that allows those entities to take private
property for a public use. Private property can include land and certain improvements that are on that property.

Private property may only be taken by a governmental entity or private entity that is authorized by law to do so. Your
property may be taken only for a public purpose. That means it can only be taken for a purpose or use that serves
the general public. Texas law prohibits condemnation authorities from taking your property to enhance tax revenues
or foster economic development.

Your property cannot be taken without adequate compensation. Adequate compensation includes the market value
of the property being taken. It may also include certain damages if your remaining property’s market value is
diminished by the acquisition itself or by the way the condemning entity will use the property.





HOW THE TAKING PROCESS BEGINS

The taking of private property by eminent domain must follow certain procedures. First, the entity that wants to
condemn your property must provide you a copy of this Landowner’s Bill of Rights before - or at the same time - the
entity first represents to you that it possesses eminent domain authority.

Second, if it has not been previously provided, the condemning entity must send this Landowner’s Bill of Rights to
the last known address of the person who is listed as the property owner on the most recent tax roll. This requirement
stipulates that the Landowner’s Bill of Rights must be provided to the property owner at least seven days before the
entity makes a final offer to acquire the property.

Third, the condemning entity must make a bona fide offer to purchase the property. The requirements for a bona fide
offer are contained in Chapter 21 of the Texas Property Code. At the time a purchase offer is made, the condemning
entity must disclose any appraisal reports it produced or acquired that relate specifically to the property and were
prepared in the ten years preceding the date of the purchase offer. You have the right to discuss the offer with others
and to either accept or reject the offer made by the condemning entity.

CONDEMNATION PROCEEDINGS

If you and the condemning entity do not agree on the value of your property, the entity may begin condemnation
proceedings. Condemnation is the legal process that eligible entities utilize to take private property. It begins with a
condemning entity filing a claim for your property in court. If you live in a county where part of the property being
condemned is located, the claim must be filed in that county. Otherwise, the condemnation claim can be filed in
any county where at least part of the property being condemned is located. The claim must describe the property
being condemned, state with specificity the public use, state the name of the landowner, state that the landowner and

the condemning entity were unable to agree on the value of the property, state that the condemning entity provided
the landowner with the Landowner’s Bill of Rights, and state that the condemning entity made a bona fide offer to
acquire the property from the property owner voluntarily.

SPECIAL COMMISSIONERS HEARING

After the condemning entity files a condemnation claim in court, the judge will appoint three local landowners to
serve as special commissioners. The judge will give you a reasonable period to strike one of the special commissioners.
If a commissioner is struck, the judge will appoint a replacement. These special commissioners must live in the
county where the condemnation proceeding is filed, and they must take an oath to assess the amount of adequate
compensation fairly, impartially, and according to the law. The special commissioners are not legally authorized
to decide whether the condemnation is necessary or if the public use is proper. Their role is limited to assessing
adequate compensation for you. After being appointed, the special commissioners must schedule a hearing at the
earliest practical time and place. The special commissioners are also required to give you written notice of the
condemnation hearing.

You are required to provide the condemning entity any appraisal reports that were used to determine your claim
about adequate compensation for the condemned property. Under a new law enacted in 2011, landowners’ appraisal
reports must be provided to the condemning entity either ten days after the landowner receives the report or three
business days before the special commissioners’ hearing - whichever is earlier. You may hire an appraiser or real
estate professional to help you determine the value of your private property. Additionally, you can hire an attorney
to represent you during condemnation proceedings.

At the condemnation hearing, the special commissioners will consider your evidence on the value of your
condemned property, the damages to remaining property, any value added to the remaining property as a result of
the condemnation, and the condemning entity’s proposed use of your condemned property.





SPECIAL COMMISSIONERS AWARID

After hearing evidence from all interested parties, the special commissioners will determine the amount of money
that you should be awarded to adequately compensate you for your property. The special commissioners’ decision
is significant to you not only because it determines the amount that qualifies as adequate compensation, but also
because it impacts who pays for the cost of the condemnation proceedings. Under the Texas Property Code, if the
special commissioners’ award is less than or equal to the amount the condemning entity offered to pay before the
proceedings began, then you may be financially responsible for the cost of the condemnation proceedings. However,
if the special commissioners’ award is more than the condemning entity offered to pay before the proceedings began,
then the condemning entity will be responsible for the costs associated with the proceedings.

The special commissioners are required to provide the court that appointed them a written decision. That decision is
called the “Award” The Award must be filed with the court and the court must send written notice of the Award to all
parties. After the Award is filed, the condemning entity may take possession of the property being condemned, even
if either party appeals the Award of the special commissioners. To take possession of the property, the condemning
entity must either pay the amount of the Award or deposit the amount of the Award into the court’s registry. You
have the right to withdraw funds that are deposited into the registry of the court.

OBJECTION TO THE SPECIAL COMMISSIONERS” AWARD

If either the landowner or the condemning entity is dissatisfied with the amount of the Award, either party can
formally object to the Award. In order to successfully make this valuation objection, it must be filed in writing with
the court. If neither party timely objects to the special commissioners’ Award, the court will adopt the Award as the
final judgment of the court.

If a party timely objects to the special commissioners’ Award, the court will hear the case in the same manner that
other civil cases are heard. Landowners who object to the Award and ask the court to hear the matter have the right
to a trial and can elect whether to have the case decided by a judge or jury. The allocation of any trial costs is decided
in the same manner that costs are allocated with the special commissioners’ Award. After trial, either party may
appeal any judgment entered by the court.

DISMISSAL OF THE CONDEMNATION ACTION

A condemning entity may file a motion to dismiss the condemnation proceeding if it decides it no longer needs
your condemned property. If the court grants the motion to dismiss, the case is over and you are entitled to recover
reasonable and necessary fees for attorneys, appraisers, photographers, and for other expenses incurred to the date
of the hearing on the motion to dismiss.

If you wish to challenge the condemning entity’s authority to take your property, you can lodge that challenge by
filing a motion to dismiss the condemnation proceeding. Such a motion to dismiss would allege that the condemning
entity did not have the right to condemn your property. For example, a landowner could challenge the condemning
entity’s claim that it seeks to take the property for a public use. If the court grants the landowner’s motion, the court
may award the landowner reasonable and necessary fees for attorneys, appraisers, photographers, and for other
expenses incurred to the date of the hearing or judgment.





RELOCATION COSTS

If you are displaced from your residence or place of business, you may be entitled to reimbursement for reasonable

expenses incurred while moving personal property from the residence or relocating the business to a new site.
However, during condemnation proceedings, reimbursement for relocation costs may not be available if those costs
are separately recoverable under another law. Texas law limits the total amount of available relocation costs to the
market value of the property being moved. Further, the law provides that moving costs are limited to the amount
that a move would cost if it were within 50 miles.

RECLAMATION OPTIONS

If private property was condemned by a governmental entity, and the public use for which the property was acquired
is canceled before that property is used for that public purpose, no actual progress is made toward the public use
within ten years or the property becomes unnecessary for public use within ten years, landowners may have the
right to repurchase the property for the price paid to the owner by the entity at the time the entity acquired the
property through eminent domain.

DISCLAIMER

The information in this statement is intended to be a summary of the applicable portions of Texas state law as
required by HB 1495, enacted by the 80th Texas Legislature, Regular Session. This statement is not legal advice and
is not a substitute for legal counsel.

ADDITIONAL RESOURCES

Further information regarding the procedures, timelines and requirements outlined in this document can be found
in Chapter 21 of the Texas Property Code.

REV 03/12
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Introduction

This booklet describes important features of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (URA) and provides general information about public
acquisition of real property (real estate) that should be useful to you.

Most acquisitions of real property by a public agency for a Federal project or a project in which Federal
funds are used are covered by the URA. If you are notified that your property will be acquired for such a
project, it is important that you learn your rights under this important law.

This booklet may not answer all of your questions. If you have more questions about the acquisition of
your property, contact the Agency responsible for the project. (Check the back of this booklet for the
name of the person to contact at the Agency.) Ask your questions before you sell your property.
Afterwards, it may be too late.

General Questions

What Right Has Any Public Agency To Acquire My Property?

The Federal Government and every State government have certain powers which are necessary for
them to operate effectively. For example, they have the power to levy taxes and the power to maintain
order. Another government power is the power to acquire private property for public purposes. This is
known as the power of eminent domain.

The rights of each of us are protected, however, by the Fifth and Fourteenth Amendments of the U.S.
Constitution and by State constitutions and eminent domain laws which guarantee that if a public agency
takes private property it must pay "just compensation” to the owner. The URA provides additional
protections, as explained in this booklet.

Who Made The Decision To Buy My Property?

The decision to acquire a property for a public project usually involves many persons and many determinations.
The final determination to proceed with the project is made
only after a thorough review which may include public hearings to obtain the views of interested citizens.

If you have any questions about the project or the selection of your property for acquisition, you should ask a
representative of the Agency which is responsible for the project.

How Will The Agency Determine How Much To Offer Me For My Property?

Before making you an offer, the Agency will obtain at least one appraisal of your property by a competent
real property appraiser who is familiar with local property values. The appraiser will inspect your property
and prepare a report that includes his or her professional opinion of its current fair market value. After

Previous Edition Obsolete 1
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the appraiser has completed his work, a review appraiser will examine the appraisal report to assure that
the estimate is fair and the work conforms with professional appraisal standards.

The Agency must offer you "just compensation" for your property. This amount cannot be less than the
appraised fair market value of the property. "Just compensation” for your property does not take into
account your relocation needs. If you are eligible for relocation assistance, it will be additional.

What Is Fair Market Value?

Fair market value is sometimes defined as that amount of money which would probably be paid for a
property in a sale between a willing seller, who does not have to sell, and a willing buyer, who does not
have to buy. In some areas a different term or definition may be used.

The fair market value of a property is generally considered to be "just compensation." Fair market value
does not take into account intangible elements such as sentimental value, good will, business profits, or
any special value that your property may have for you or for the Agency.

How Does An Appraiser Determine The Fair Market Value Of My Property?

Each parcel of real property is different and therefore no single formula can be devised to appraise all
properties. Among the factors an appraiser typically considers in estimating the value of real property
are:

¢ How it compares with similar properties in the area that have been sold recently.
e How much rental income it could produce.
¢ How much it would cost to reproduce the buildings and other structures, less any depreciation.

Will I Have A Chance To Talk To The Appraiser?

Yes. You will be contacted and given the opportunity to accompany the appraiser on his or her
inspection of your property. You may then inform the appraiser of any special features which you believe
may add to the value of your property. It is in your best interest to provide the appraiser with all the useful
information you can in order to insure that nothing of allowable value will be overlooked. If you are
unable to meet with the appraiser, you may wish to have a person who is familiar with your property
represent you.

How Soon Will | Receive A Written Purchase Offer?

Generally, this will depend on the amount of work required to appraise your property. In the case of a
typical single-family house, it is usually possible to make a written purchase offer within 45 to 60 days of
the date an appraiser is selected to appraise the property.

Promptly after the appraisal has been reviewed (and any necessary corrections obtained), the Agency
will determine just compensation and give you a written purchase offer in that amount along with a
"summary statement,” explaining the basis for the offer. No negotiations are to take place before you
receive the written purchase offer and summary statement.

What Is In The Summary Statement Of The Basis For The Offer Of Just Compensation?

The summary statement of the basis for the offer of just compensation will include:

e An accurate description of the property and the interest in the property to be acquired.
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o A statement of the amount offered as just compensation. (If only part of the property is to be
acquired, the compensation for the part to be acquired and the compensation for damages, if any,
to the remaining part will be separately stated.)

e Alist of the buildings and other improvements covered by the offer. (If there is a separately held
interest in the property not owned by you and not covered by the offer (e.g., a tenant-owned
improvement), it will be so identified.)

Must | Accept The Agency's Offer?

No. You are entitled to present your evidence as to the amount you believe is the fair market value of
your property and to make suggestions for changing the terms and conditions of the offer. The Agency
will consider your evidence and suggestions. When fully justified by the available evidence of value, the
offer price will be increased.

May Someone Represent Me During Negotiations?

Yes. If you would like an attorney or anyone else to represent you during negotiations, please inform the Agency.
However, the URA does not require the Agency to pay the costs of such representation.

If | Reach Agreement With The Agency, How Soon Will | Be Paid?

If you reach a satisfactory agreement to sell your property and your ownership (title to the property) is
clear, payment will be made at a mutually acceptable time. Generally, this should be possible within 30
to 60 days after you sign a purchase contract. If the title evidence obtained by the Agency indicates that
further action is necessary to show that your ownership is clear, you may be able to hasten the payment
by helping the Agency obtain the necessary proof. (Title evidence is basically a legal record of the
ownership of the property. It identifies the owners of record and lists the restrictive deed covenants and
recorded mortgages, liens, and other instruments affecting your ownership of the property.)

What Happens If | Don't Agree To The Agency's Purchase Offer?

If you are unable to reach an agreement through negotiations, the Agency may file a suit in court to
acquire your property through an eminent domain proceeding. Eminent domain proceedings are often
called condemnations. If your property is to be acquired by condemnation, the Agency will file the
condemnation suit without unreasonable delay.

An Agency may also decide not to buy your property, if it cannot reach agreement on a price, and find
another property to buy instead.

What Happens After The Agency Condemns My Property?

You will be notified of the action. Condemnation procedures vary, and the Agency will explain the
procedures which apply in your case.

Generally, when an Agency files a condemnation suit, it must deposit with the court (or in an escrow
account) an amount not less than its appraisal of the fair market value of the property. You should be
able to withdraw this amount, less any amounts necessary to pay off any mortgage or other liens on the
property and to resolve any special ownership problems. Withdrawal of your share of the money will not
affect your right to seek additional compensation for your property.

During the condemnation proceeding, you will be provided an opportunity to introduce your evidence as
to the value of your property. Of course, the Agency will have the same right. After hearing the evidence
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of all parties, the court will determine the amount of just compensation. If that amount exceeds the
amount deposited by the Agency, you will be paid the difference, plus any interest that may be provided
by law.

To help you in presenting your case in a condemnation proceeding, you may wish to employ an attorney
and an appraiser. However, in most cases the costs of these professional services and other costs
which an owner incurs in presenting his or her case to the court must be paid by the owner.

What Can | Do If | Am Not Satisfied With The Court's Determination?

If you are not satisfied with the court judgment, you may file an appeal with the appropriate appellate
court for the area in which your property is located. If you are considering an appeal, you should check
on the applicable time limit for filing the appeal and consult with your attorney on whether you have a
basis for the appeal. The Agency may also file an appeal if it believes the amount of the judgment is too
high.

Will | Have To Pay Any Closing Costs?

You will be responsible for the payment of the balance on any mortgage and other liens on your property.
Also, if your ownership is not clear, you may have to pay the cost of clearing it. But the Agency is
responsible for all reasonable and necessary costs for:

e Typical legal and other services required to complete the sale, recording fees, revenue stamps,
transfer taxes and any similar expenses which are incidental to transferring ownership to the
Agency.

e Penalty costs and other charges related to prepayment of any recorded mortgage on the
property that was entered into in good faith.

o Real property taxes covering the period beginning on the date the Agency acquires your
property.

Whenever possible, the Agency will make arrangements to pay these costs directly. If you must incur
any of these expenses yourself, you will be repaid--usually at the time of closing. If you later discover
other costs for which you should be repaid, you should request repayment from the Agency immediately.
The Agency will assist you in filing a claim. Finally, if you believe that you were not properly repaid, you
may appeal the decision to the Agency.

May | Keep Any Of The Buildings Or Other Improvements On My Property?

Very often, many or all of the improvements on the property are not required by the Agency. This might
include such items as a fireplace mantel, your favorite shrubbery,

or even an entire house. If you wish to keep any improvements, please let the Agency know as soon as
possible.

If you do arrange to keep any improvement, the Agency will deduct only its salvage value from the
purchase price you would otherwise receive. (The salvage value of an item is its probable selling price if
offered for sale on the condition that the buyer will remove it at his or her own expense.) Of course, if
you arrange to keep any real property improvement, you will not be eligible to receive a relocation
payment for the cost of moving it to a new location.
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Can The Agency Take Only A Part Of My Property?

Yes. But if the purchase of only a part of your property reduces the value of the remaining part(s), you
will be paid for the loss in value. Also, if any remaining part would have little or no utility or value to you,
the Agency will offer to buy that remaining part from you.

Occasionally, a public project will increase the value of the part which is not acquired by the Agency.
Under some eminent domain laws, the amount of such increase in value is deducted from the purchase
payment the owner would otherwise receive.

Will | Have To Pay Rent To The Agency After My Property Is Acquired?

If you remain on the property after the acquisition, you may be required to pay a fair rent to the Agency.
Such rent will not exceed that charged for the use of comparable properties in the area.

How Soon Must | Move?

If possible, a mutually agreeable date for the move will be worked out. Unless there is an urgent need
for your property (e.g., your occupancy would present a health or safety emergency), you will not be
required to move without at least 90 days advance written notice.

If you reach a voluntary agreement to sell your property, you will not be required to move before you
receive the agreed purchase price. If the property is acquired by condemnation, you cannot be required
to move before the estimated fair market value of the property has been deposited with the court so that
you can withdraw your share.

If you are being displaced from your home, you will not be required to move before a comparable
replacement home is available to you.

Will | Receive Relocation Assistance?

Title Il of the URA requires that certain relocation payments and other assistance must be provided to
families, individuals, businesses, farms, and nonprofit organizations when they are displaced or their
personal property must be moved as a result of a project that is covered by the URA.

The Agency will furnish you a full explanation of any relocation assistance to which you may be entitled.
If you have any questions about such assistance, please contact the Agency. In order for the Agency to
fulfill its relocation obligations to you, you must keep the Agency informed of your plans.

My Property Is Worth More Now. Must | Pay Capital Gains Tax On The Increase?

Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax would apply to a
gain or loss resulting from the sale or condemnation of real property, or its sale under the threat of
condemnation, for public purposes. If you have any questions about the IRS rules, you should discuss
your particular circumstances with your personal tax advisor or your local IRS office.

I'm A Veteran. How About My VA Loan?

After your VA home mortgage loan has been repaid, you will be permitted to obtain another VA loan to
purchase another property. Check on such arrangements with your nearest Veterans Administration
Office.
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Is It Possible To Donate Property?

Yes. You may donate your property or sell it to the Agency for less than its fair market value. The
Agency must obtain an appraisal of the property and offer just compensation for it, unless you release
the Agency from these obligations.

Additional Information

If you have any questions after reading this booklet, contact the Agency and discuss your
concerns with the Agency representative.

Agency:

Address:

Office Hours:

Telephone Number:

Person to Contact:
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CHAPTER 10
CIVIL RIGHTS REQUIREMENTS

10.0 Introduction

All grantees of Texas Community Development Block Grant funds are required to demonstrate
compliance with the Civil Rights requirements of Title | of the Housing and Community Development
Act and the Fair Housing Law. These requirements include:

e Taking steps to ensure that equal opportunities are afforded to all persons and that no person
shall be excluded or denied program benefits on the basis of race, color, religion, sex, national
origin, age.

e Taking steps to provide opportunities, to the greatest extent feasible, to Section 3 residents
and business concerns in employment, training, and contracting.

e Taking affirmative steps to assure minority and female-owned businesses are informed of
grant funded contracts.

e Prohibiting the use of Excessive Force against individuals engaged in non-violent Civil Rights
demonstrations.

e Prohibiting discrimination on the basis of disability.

e Taking steps to Affirmatively Further Fair Housing (AFFH).

e Taking steps to assure meaningful access for persons with “Limited English Proficiency,”
(LEP).

Grant Recipients must submit to TDA all documentation of having met the requirements in this
chapter prior to receiving the first grant payment through a contract with TDA. Generally, policies
adopted more than five years prior to the TxCDBG contract start date must be reaffirmed in order to
be accepted)

10.1 Civil Rights Procedures

TxCDBG has established policies in order to ensure that Grant Recipients comply with federal equal
opportunity and housing regulations referenced earlier. TxCDBG also requires some additional
procedures related to encouraging small and minority business participation in CDBG funded
contracts.

Designation of Civil Rights Officefy
The Grant Recipient must designate a Civil Rights Officer (CRO). The CRO will be responsible for

ensuring all requirements in Chapter 10 of the Implementation Manual are met and all documentation

related to compliance with this chapter’'s requirements is submitted to TDA. Grant Recipient must

submit Designation Form for Civil Rights Officer (Form A1008) to TDA before any grant payments are

made.

Best Practice: Grant Recipients are the ultimate responsible entity for the enforcement of the Civil
Rights Requirements. Therefore, the CRO should be a local staff member.

Preparation of Plans and Policies
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A critical element of civil rights compliance is the preparation of plans and strategies for inclusion of all
persons, followed by documentation that the Grant Recipient completed the actions described in the
plans. The sections below described the following required plans and/or policies:

Equal Opportunity

Section 3

MBE

Fair Housing

Excessive force

LEP

Section 504

Publication of Civil Rights Notices

The Grant Recipient must publish a notice in a newspaper of general circulation regarding the rights
and responsibilities associated with federal grant funding received. The civil rights subjects
mentioned above must be included in these publications (see sample).

10.1.1 Equal Employment Opportunity (EEQ) and Non Discrimination

Provisions
Grant Recipients must take actions to ensure that no person or group is denied benefits such as
employment, training, housing, and contracts generated by the local CDBG activity.

¢ Grant Recipients shall provide and publish procedures for citizens to lodge complaints and be
assured of equitable and prompt response.

e Grant Recipients are required to include applicable equal opportunity provisions and
certifications in the bid packets, contracts, and subcontracts. These are included in the Sample
Bid Package found in Chapter 5: Procurement. A list of guidelines for construction
contractors (including subcontractors) regarding equal opportunity is included as Form A1001,
which should be included in bid packets for TXCDBG contracts. These guidelines should be
discussed with the construction contractor during the preconstruction conference.

10.1.2 Compliance with Section 3 Requirements

In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended,
Grant Recipients using TxCDBG funding for housing or other public construction are required, to the
greatest extent feasible, to provide training and employment opportunities to lower income residents
and contract opportunities to businesses in the project area.

Although Grant Recipients must comply with the State of Texas statutory requirements on competitive
bidding (“lowest and best bid"), the following steps must be taken [regarding Section 3 compliance:
Prepare & make available to the public a written Section 3 policy (see Form A1002);
2. Take affirmative steps to follow its Section 3 Policy and document those efforts; and
3. Include its Section 3 Policy in any packets for contracts on TxCDBG projects. Notify all
bidders that adherence to the Section 3 Policy and reporting efforts to comply will be required

for contracts and sub-contracts in excess of $100,000.

HUD Section 3 Goals
The following goals apply to TXCDBG contracts [see 24 CFR 135.30 and 24 CFR 570.487(d)]:
a) A goal of 30% of the total number of new hires directly related to the TxCDBG-funded project
should be Section 3 residents;
b) A goal of 10% of the total dollar amount of all construction contracts directly related to the
TxCDBG-funded project should be awarded to Section 3 business concerns; and
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c) A goal of 3% of the total dollar amount of all non-construction contracts directly related to the
TxCDBG-funded project should be awarded to Section 3 business concerns.

To verify whether a resident or business qualifies as a Section 3 entity, the Grant Recipient may
require the resident or business to complete and sign a Section 3 Business Certification Form or a
Section 3 Resident Certification Form.

Grant Recipients must further the Section 3 goals “to the greatest extent feasible”; Grant
Recipients and their contractors are encouraged to hire Section 3 residents or award contracts to
Section 3 businesses whenever such opportunities are “triggered” by the grant.

Grant Recipient Section 3 Responsibilities
If new employment, training, or contracting opportunities are created during the expenditure of
TxCDBG funding, the TxCDBG Grant Recipient (and their contractors or subcontractors, as
applicable) must take the following actions “to the greatest extent feasible” in addition to compliance
with State of Texas competitive bidding requirements and other related requirements:
1) Notify Section 3 Residents and Business Concerns in writing about training and employment
opportunities generated by the TxCDBG-funded project;
2) Notify Section 3 Business Concerns in writing about the availability of contracting opportunities
generated by the TxCDBG-funded project;
3) Notify potential contractors completing work on Section 3 covered projects of their
responsibilities in writing;
4) Incorporate the Section 3 clause (see Appendix K, section 34) into all solicitations and
contracts greater than $100,000, as well as all subcontracts of those contracts;
5) Facilitate the training and employment of Section 3 Residents and the awarding of contracts to
Section 3 Business Concerns;
6) Obtain Section 3 compliance reports from contractors and subcontractors as required;
7) Refrain from entering into contracts with contractors that are in violation with the Section 3
regulations (if the Grant Recipient has been notified of such violations);
8) Document actions taken to comply with Section 3; and
9) Report Section 3 information as described below.

Requirements 1 and 2 may be satisfied by preparing, making available to the public, and following a
Section 3 Policy (see Form A1002 for a sample plan).

Requirement 3 may be satisfied by including the Grant Recipient's adopted Section 3 Policy in
construction related bid packets and requiring bidders to certify as part of the bid response that a
Contractor’s Section 3 Policy will be submitted if they are awarded the contract (see Appendix K for a
sample contractor’s plan).

If no new employment, training, or contracting opportunities are created during the expenditure of
TxCDBG funding, the Grant Recipient must still adopt and implement a Section 3 Policy and report
Section 3 information as described below to confirm that Section 3 has not been triggered.

Contractor Section 3 Responsibilities

If a Grant Recipient executes a contract with a contractor that exceeds $100,000, Section 3 goals and

reporting also apply to that contractor (and any subcontractors).

e The contractor must report all new employment, contracting, and training opportunities directly
related to the TxCDBG-funded project to the Grant Recipient using Form A1012 or similar format.
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e If a subcontract exceeds $100,000, the subcontractor must report to the prime contractor all new
employment, contracting, or training opportunities directly related to the TxCDBG-funded project;
the prime must include the subcontractor’s information in its report to the Grant Recipient.

Section 3 Reporting
The Grant Recipient must report Section 3 compliance in two ways:

e The Financial Interest Report (Form A503) - indicates each company’s status as a Section 3
Business Concern and identifies contracts greater than $100,000 subject to Section 3
requirements.

e The Section 3 Annual Report (Form A1011) - indicates Section 3 compliance for the calendar
year. Contracting and employment opportunities reported on Form A1011 include:

o Opportunities created by the Grant Recipient and all contractors or subcontractors with
contracts that exceed $100,000; and

o Persons hired and contracts executed during the calendar year only (NOT cumulative);
opportunities reported for one year may not be repeated for the following year’s report).

Form A1011 must be submitted as an attachment to:
e The Quarterly Progress Report for the 4" quarter of each year the contract is open (no later
than January 20"); and
e The Project Completion Report.

The Grant Recipient will be considered in compliance with Section 3 requirements, absent evidence to
the contrary, if:
e The Grant Recipient reports on the Section 3 Annual Report that it has met the minimum
numerical goals above, or
¢ The Grant Recipient provides evidence that an appropriate Section 3 Plan was adopted and
implemented, regardless of the actual percentage of employment, training, and contracting
opportunities secured by Section 3 Residents or Business Concerns as reported on the
Section 3 Annual Report. If the numerical goals were not met, this evidence must include
an explanation of the reasons the goals were not met.

10.1.3 Participation by Small, Minority, and Women-Owned Businesses
Grant Recipients are encouraged to affirmatively take action to utilize small (SBE), minority (MBE)
and women-owned businesses (WBE) whenever possible. Although Grant Recipients are not directly
responsible for meeting a specific minority business participation goal, TxCDBG reports to HUD on
the levels of MBE and WBE hiring under all CDBG contracts.

The following suggestions can be used to increase participation of small, minority and women owned-
businesses.

e Place qualified small, minority, and women owned firms on solicitation lists. The Texas
Facilities Commission (TFC) provides the Historically Underutilized Business (HUB) Directory
that includes small businesses that are minority and women-owned. The directory and other
information on HUB certification is available on the Texas Comptroller's website.

e Utilize the Minority Business Development Centers (MBDCs) located throughout Texas. The
Minority Business Development Agency of the U.S. Department of Commerce funds MBDCs.
This network can assist in achieving local and state minority business goals by providing
relevant information, management assistance, technical assistance, program outreach and
brokerage services to minority firms. A listing of MBDCs can be found on the internet at:
http://www.mbda.gov.
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e Solicit bids/services from small, minority and women-owned businesses whenever they are
potential sources.

¢ Divide project activities into smaller tasks or services to allow participation by these types of
businesses, if economically feasible. Discuss with TxCDBG staff to avoid violation of program
rules with respect to small purchase procurement and awards to best, most responsible bid.

e Provide direct bonding assistance to minority business enterprises in order to promote their
participation in the CDBG funded projects.

Note: Payment of bond premiums on behalf of such firms is an allowable expenditure that can
be paid for with CDBG funds only out of the general administration budget category.

e Provide small, minority and women-owned businesses with information regarding the Small
Business Administration (SBA) Surety Bond Guarantee Program. This program opens the
bonding system to new, small, or financially marginal disadvantaged construction contractors
who are not able to obtain bonding through their own efforts, or find it too costly in the
standard market. This applies to contracts of $1.25 million or less. Information on the program
and local contact information can be found on the SBA website.

Throughout the contract period, all Grant Recipients are required to submit data on their rates of
contracting with Section 3, small, women, and minority owned businesses. MBE and Section 3
information is reported on the Financial Interest Report (Form A503).

The Project Completion Report (Form A1200) requires all contracts previously reported to be listed
cumulatively with their final contract amounts.

10.1.4 Excessive Force Policy
When Grant Recipients sign their contracts they certify that they will pass and enforce the following
policies:
e A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and/or
e A policy of enforcing applicable State and local laws against physically barring entrance to or
exit from, a facility or location that is the subject of such non-violent civil rights demonstrations
within its jurisdiction. See sample excessive force policy.

10.1.5 Section 504 Requirements

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination in federally assisted programs on
the basis of disability. Section 504 imposes requirements to ensure that qualified individuals with
disabilities have access to programs and activities that receive federal funds. Grant Recipients must
adhere to the following procedures.

Adoption of Grievance Procedures

Any Grant Recipient that employs 15 or more employees must adopt grievance procedures that
incorporate due process standards and allow for quick and prompt resolution of complaints alleging
any action prohibited by Section 504. Grievance procedures are not required to cover either
applicants for employment or applicants for housing. See Form A1004 for sample grievance
procedures.

Notices

Any Grant Recipient must notify all participants, applicants and employees, unions, or professional
organizations holding collective bargaining or professional agreements with the Grant Recipient that
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they do not discriminate on the basis of handicap in violation of Section 504. See sample notice in
Form A1005.

Any such notice must identify the individual designated to coordinate its Section 504 compliance and
must state, where appropriate, that the Grant Recipient does not discriminate in admission or access
to, or treatment or employment in, its federally assisted programs. Grant Recipients are required to
publish this notice in a newspaper of general circulation in their community and have evidence of this
publication available for monitoring review (i.e., full-page advertisement or tear sheet with publisher's
affidavit).

The notification process can include the posting of notices, publication of notices, and inclusion in
other written materials. The notification process must ensure that all individuals, including those with
visual and hearing impairments, are aware of the non-discrimination pledge.

Any recruitment or informational material published by a recipient must contain a statement regarding
the Grant Recipient's pledge not to discriminate on the basis of disability in violation of 24 CFR Part 8.

Self-Evaluation

During the contract period, all Grant Recipients who are required to comply with Section 504 must
complete a self-evaluation of their Section 504 compliance and keep it on file for monitoring purposes.
Grant Recipients that have completed a self-evaluation for a previous CDBG contract may use their
previous self-evaluation forms on file to meet this requirement if all information remains accurate.
During the self-evaluation process, the Grant Recipient must consult with individuals with disabilities
or organizations representing them. The self-evaluation should include an examination of policies and
practices relative to the 504 regulations. Any policies and practices that do not meet the 504
requirements must be modified, and corrective action taken to remedy any discrimination found. A
sample Section 504 Self-Evaluation Review Form is included as Form A1006.

Communication

Grant Recipients should furnish appropriate auxiliary aids where necessary to allow an individual with
disabilities an equal opportunity to participate in all CDBG program activities. Grant Recipients should
implement procedures that allow individuals with disabilities to obtain information concerning the
existence and location of accessible services, activities and facilities. Such procedures must ensure,
to the maximum extent possible, that individuals with disabilities receive the benefits and services of
the program or activity receiving CDBG assistance. Examples of auxiliary aids include

telecommunication devices for the deaf Using the Texas Relay System
(TDD), the Texas Relay System (where a
TDD is not feasible), audio visual
presentations, interpreters, large-lettered
notices, and posting notices at a level | !fyouhaveaTDD:1-800-735-2989

readable by individuals in wheelchairs. If you do not have a TDD: 1-800-735-2988

For telephone communications between hearing persons
and TDD users, call these numbers for 24-hour service:

Accessible Facilities

For all publicly-funded construction, renovation, or modification to buildings or facilities (as defined in
Texas Administrative Code Title 16 §68.11) in which construction is expected to cost $50,000 or
more, Grant Recipients are required to submit plans and specifications to the Texas Department of
Licensing and Regulation (TDLR) for review and approval. TDLR is responsible for ensuring that all
plans and specifications meet accessibility requirements in accordance with the Elimination of
Architectural Barriers provisions of Chapter 469 of the Texas Government Code. The TDLR clearance
requirement is included in the Special Conditions of all TXCDBG contracts that include Public
Facilities.
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Employment

Grant Recipients should not use any practices that unreasonably limit employment opportunities for
individuals with disabilities. Grant Recipients must also reasonably accommodate the known needs of
employees and applicants with special needs. Examples include retrofitting workstations to
accommodate wheelchairs, and providing special computers for hearing and sight challenged
workers.

10.1.6 Affirmatively Furthering Fair Housing

Grant Recipients must conduct activities during the contract period to affirmatively further fair
housing. The Fair Housing Act provides for the protection of the following federally-protected classes:

Race and color;
Religion;

Sex;

Disability;

National origin; and
Familial status.

Suggested Ideas for Meeting the Fair Housing Activities Requirement

Conduct a community-wide housing analysis to determine impediments to fair housing and
implement actions to eliminate these impediments.

If the Grant Recipient is a city, pass a fair housing ordinance. It is important that the ordinance
include a penalty clause. Also, publicize the existence of such an ordinance (e.g., newspaper
advertisement, or fliers enclosed in utility bills). Grant Recipients should consult with their
county/city attorney or contact the applicable trade association (TAC or TML) for a sample fair
housing ordinance.

If the Grant Recipient is a county, adopt written fair housing policies and procedures that are
equivalent to a fair housing ordinance and publicize the existence of the policies/procedures
(e.g., newspaper advertisement). A sample fair housing policy may be obtained from TxCDBG.
Sponsor or fund fair housing counseling/referral services for owners and renters.

Have a written local complaint and monitoring process and notify the public of its existence
through newspaper advertisements, or through notices in utility statements.

Promote housing opportunities outside historically minority and/or low and moderate-income
neighborhoods.

Designate April or any other month as "Fair Housing Month" by proclamation along with
another sponsoring activity. See Form A1007 for a sample proclamation.

Utilize local businesses and banking institutions to promote fair housing by displaying fair
housing posters.

Announce the Grant Recipient's support of fair housing by means of newspaper
advertisements, marquis displays, or public service announcements. See Form A1009 for a
sample public service announcement.

Conduct free training workshops on fair housing laws to homebuyers, rental property owners,
and tenant organizations.

Sponsor a poster contest or essay writing contest at local schools to educate and promote fair
housing.

Review local zoning laws and procedures to determine whether they contribute to, or detract
from, fair housing choice.

Find ways to inform builders and architects as early as possible in the project design phase,
but certainly no later than the issuance of a building permit, of the need to comply with the
accessibility requirements of the Fair Housing Act.

NOTE: National Fair Housing Month is April of each year. However, Grant Recipients may
designate any month as Fair Housing Month at the local level. Designating April as "Fair Housing
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Month" by proclamation must be accompanied by sponsoring another activity such as the ones
listed in the next box to support fair housing. A sample fair housing proclamation is provided as
Form A1007.

Fair Housing Activities Resource

HUD'’s Fair Housing Website at http://www.hud.gov/groups/fairhousing.cfm contains a wealth of
information and tools for Grant Recipients to use in conducting fair housing activities. Resources on
the website include:

A fair housing planning guide;

Fair Housing Brochures and logos;

Fair Housing Best Practices;

Contact information for fair housing advocacy organizations; and

Accessibility guidelines for housing units.

TxCDBG recognizes that in order to conduct a fair housing activity the Grant Recipient will incur costs.
The Grant Recipient may elect to pay for fair housing activities and count the expenses toward the
local match requirement, or submit a reimbursement request for eligible and reasonable costs to be
paid by the CDBG grant under the General Administration line item.

10.1.7 Limited English Proficiency Standards @~
Each Grant Recipient must take reasonable steps to provide meaningful access to federally funded
programs (grants) for all persons with Limited English Proficiency, (LEP). LEP persons are individuals
who do not speak English as their primary language and who have a limited ability to read, write,
speak, or understand English because of their national origin. To do this, each Grant Recipient must

determine the need for LEP services and then provide appropriate language assistance.

Program activities which should be made accessible to LEP persons include:
e Public Notices and hearings regarding applications for grant funding, amendments to project
activities, and completion of grant-funded project;
¢ Publications regarding environmental reviews, civil rights, and other program requirements;
¢ Other program documents as needed.

To determine the local need for LEP services, Grant Recipients may use the American Community
Survey data through the American FactFinder:
Table: DP02 Selected Social Characteristics in the United States
Subject: Language Spoken at Home
Subcategory: Speak English less than “very well” (for each language)

Grant Recipients must complete Form A1010 to document compliance with LEP requirements.

10.2 Monitoring and Recordkeeping

In monitoring Grant Recipients for Civil Rights compliance, TxCDBG Staff will review four major areas,
which include but are not limited to:

1. The beneficiaries of each TxCDBG funded contract.
2. Documentation regarding Affirmatively Furthering Fair Housing, Anti-discrimination, Section 3,
Section 504, Limited English Proficiency, Outreach to Historically Underutilized Businesses and

protection from the use of Excessive Force activities. Grant Recipients should maintain the
following files in the offices of the Recipient and have available for review:
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Beneficiary data by race, ethnicity and gender;

Any and all handbooks, policies and procedures manuals, and resolutions or ordinances
regarding employment;

Any advertisement for employment and documentation regarding the subsequent applicants
and individuals hired. Advertisements should contain the language "equal employment
opportunity employer" (or similar);

An Excessive Force Policy (Form A1003);

Contractor Certification of Compliance with Section 3 or equivalent;

Written Section 3 Plan for Grant Recipient and all other parties under contract engineering
firms and administration consultant as well as construction contractors (Form A1002);
Correspondence concerning Contractor Equal Opportunity compliance;

Copies of Financial Interest Reports (Form A503) with MBE and Section 3 information;
Newspaper advertisements of the Notice on Section 504 Compliance Requirements;

Section 504 Self-Evaluation Review (Form A1006);

All records related to fair housing, including monetary expenditures and specific descriptions of
the fair housing activities performed; and

Complaints, if any, and actions taken.

3. The Grant Recipient’s personnel policies.

4. The actual personnel practices that are being followed or implemented locally. This includes
hiring, advertising for vacancies, employment, promotions, transfers, demotions, and dismissals,
as well as a review of any past cases alleging discrimination against the Grant Recipient.

In the event that there has been a determination of discrimination against a Grant Recipient, the Grant

Recipient must develop a plan that identifies the effects of past discrimination and specifies actions to

overcome the identified effects. A determination of discrimination can be a result of:

¢ A compliance review conducted by HUD or by TxCDBG.

¢ A discrimination complaint investigation carried out by the HUD Regional Fair Housing and Equal
Opportunity Office (FHEO); or

¢ An employment discrimination complaint investigation conducted by the Equal Employment
Opportunity Commission.

TxCDBG encourages the Grant Recipient to take affirmative action to address self-identified instances
of possible discrimination that is indicative of past discrimination. For example, if Grant Recipient
employment is not representative of the general population of the jurisdiction, Grant Recipients are
encouraged to design a program to affirmatively increase employment, training, and promotion
opportunities for members of the affected groups.

NOTE: Complaints of employment discrimination should be referred to:

Texas Workforce Commission, Civil Rights Division http://www.texasworkforce.org/
Equal Employment Opportunity Commission http://www.eeoc.gov/
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A1001

Equal Opportunity Guidelines for Construction Contractors
Note: To be included in bid packet and distributed at the preconstruction conference (optional)

What are the responsibilities of the offeror or bidder to ensure equal employment
opportunity?

The offeror or bidder must comply with the "Equal Opportunity Clause" and the "Standard Federal
Equal Opportunity Construction Contract Specifications."

Are construction contractors required to ensure a legal working environment for all
employees?

Yes, it is the construction contractor's responsibility to provide an environment free of harassment,
intimidation, and coercion to all employees and to notify all foremen and supervisors to carry out
this obligation, with specific attention to minority or female individuals.

. To alleviate developing separate facilities for men and women on all sites, can a
construction contractor place all women employees on one site?
No, two or more women should be assigned to each site when possible.

Are construction contractors required to make special outreach efforts to Section 3 or
minority and female recruitment sources?

Yes, construction contractors must establish a current list of Section 3, minority and female
recruitment sources. Notification of employment opportunities, including the availability of on-the-
job training and apprenticeship programs, should be given to these sources. The efforts of the
construction contractors should be kept in file.

Should records be maintained on the number of Section 3 residents, minority and females
applying for positions with construction contractors?

Yes, records must be maintained to include a current list of names, addresses and telephone
numbers of all Section 3, minority and female applicants. The documentation should also include
the results of the applications submitted.

What happens if a woman or minority is sent to the union by the Contractor and is not
referred back to the Contractor for employment?

If the unions impede the construction contractor's responsibility to provide equal employment
opportunity, a written notice should be submitted to TDA.

What efforts are made by construction contractors to create entry-level positions for
Section 3 residents, women and minorities?

Construction contractors are required to develop on-the-job training programs, or participate in
training programs, especially those funded by the Department of Labor, to create positions for
Section 3 residents, women and minorities and to meet employment needs.

Are any efforts made by the Contractor to publicize their Equal Employment Opportunity
(EEO) policy?

Yes, the construction contractor is responsible for notifying unions and sources of training
programs of their equal employment opportunity policy. Unions should be requested to cooperate
in the effort of equal opportunity. The policy should be included in any appropriate manuals, or
collective bargaining agreements. The construction contractor is encouraged to publicize the equal
employment opportunity policy in the company newspaper and annual report. The Contractor is
also responsible to include the EEO policy in all media advertisement.

Are any in-service training programs provided for staff to update the EEO policy?
At least annually a review of the EEO policy and the affirmative action obligations are required of
all personnel employees of a decision-making status. A record of the meeting including date, time,
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location, persons present, subject matter discussed, and disposition of the subject matter should
be maintained.

10. What recruitment efforts are made for Section 3 residents, minorities and women?
The construction contractor must notify, both orally and in writing, Section 3, minority and female
recruitment sources one month prior to the date of acceptance for apprenticeship or other training
programs.

11. Are any measures taken to encourage promotions for minorities and women?
Yes, an annual evaluation should be conducted for all minority and female personnel to
encourage these employees to seek higher positions.

12. What efforts are taken to insure that personnel policies are in accordance with the EEO
policy?
Personnel policies in regard to job practices, work assignments, etc. should be continually
monitored to insure that the EEO policy is carried out.

13. Can women be excluded from utilizing any facilities available to men?
No, all facilities and company activities are non-segregated except for bathrooms or changing
facilities to ensure privacy.

14. What efforts are made to utilize minority and female contractors and suppliers?
None, however records are kept of all offers to minority and female construction contractors.

15. If a construction contractor participates in a business related association that does not
comply with affirmative action standards, does that show his/her failure to comply?
No, the construction contractor is responsible for its own compliance.

16. Will a construction contractor be in violation of EEO policy and affirmative action if he sets
up one set of goals to include minorities and women?
Yes. There is a separate goal for minorities and a separate single goal for women. The
construction contractor is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women both minority and non-
minority.

17. Can a construction contractor hire a subcontractor who has been debarred from
government contracts pursuant to EEO?
No. The construction contractor must suspend, terminate or cancel its contract with any
Subcontractor who is in violation of the EEO policy.

18. What effort has been taken by the construction contractor to monitor all employment to
insure the company EEO policy is being carried out?
The construction contractor must designate a responsible individual to keep accurate records of all
employees that includes specific information required by the government.
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A1002

Sample Section 3 Policy

In accordance with 12 U.S.C. 1701u the (name of Grant Recipient) agrees to implement the following
steps, which, to the greatest extent feasible, will provide job training, employment and contracting
opportunities for Section 3 residents and Section 3 businesses of the areas in which the
program/project is being carried out.

A.

Introduce and pass a resolution adopting this plan as a policy to strive to attain goals for
compliance to Section 3 regulations by increasing opportunities for employment and
contracting for Section 3 residents and businesses.

Assign duties related to implementation of this plan to the designated Equal Rights Officer.

Notify Section 3 residents and business concerns of potential new employment and
contracting opportunities as they are triggered by TxCDBG grant awards through the use of:
Public Hearings and related advertisements; public notices; bidding advertisements and bid
documents; notification to local business organizations such as the Chamber(s) of Commerce
or the Urban League; local advertising media including public signage; project area
committees and citizen advisory boards; local HUD offices; regional planning agencies; and all
other appropriate referral sources. Include Section 3 clauses in all covered solicitations and
contracts.

Maintain a list of those businesses that have identified themselves as Section 3 businesses for
utilization in TxCDBG funded procurements, notify those businesses of pending contractual
opportunities, and make this list available for general Grant Recipient procurement needs.

Maintain a list of those persons who have identified themselves as Section 3 residents and
contact those persons when hiring/training opportunities are available through either the Grant
Recipient or contractors.

Require that all Prime contractors and subcontractors with contracts over $100,000 commit to
this plan as part of their contract work. Monitor the contractors’ performance with respect to
meeting Section 3 requirements and require that they submit reports as may be required by
HUD or TDA to the Grant Recipient.

Submit reports as required by HUD or TDA regarding contracting with Section 3 businesses
and/or employment as they occur; and submit reports within 20 days of calendar year end
which identify and quantify Section 3 businesses and employees.

Maintain records, including copies of correspondence, memoranda, etc., which document all
actions taken to comply with Section 3 regulations.

As officers and representatives of (name of Grant Recipient), we the undersigned have read and fully
agree to this plan, and become a party to the full implementation of this program.

Signature Title Date
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A1003

Sample Excessive Force Policy

Resolution No.
Excessive Force Resolution

A resolution establishing rules and regulations regarding the use of excessive force during nonviolent
civil rights demonstrations, including physically barring entrance to a facility or location which is the
subject of such demonstrations, and providing penalties for violations thereof: In the following city of

, County of , State of Texas, as follows:

ARTICLE |
It is the policy of the to prohibit the use of
excessive force by the law enforcement agencies within its jurisdiction against
any individual engaged in non-violent civil rights demonstrations. The
city/county also prohibits the physical barring of any entrance to, or exit from,
such a facility within its jurisdiction.

ARTICLE Il
It is the policy of the city/county to enforce this policy to the full extent allowed
by law.

Passed and adopted by the City Council/Commissioners’ Court of , State of Texas, on

the day of ,20__.

Mayor/Judge

Attest:

2012 TxCDBG Project Implementation Manual (revised October 1, 2014) Section A -Chapter 10 Civil Rights Requirements 15





A1004

Sample Section 504 Grievance Procedure

The City/County of has adopted an internal grievance procedure providing for prompt and
equitable resolution of complaints alleging any action prohibited by the U.S. Department of Housing
and Urban Development regulations (24 CFR 8.4(a) implementing Section 504 of the Rehabilitation
Act of 1973 as amended (29 USC 794)). Section 504 states, in part that, “No otherwise qualified
handicapped individual shall, solely by reason of his handicap, be excluded from the participation in,
denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance...”

Complaints should be addressed to: [insert 504 coordinator’s name, title, address and work
phone], who has been designated to coordinate Section 504 compliance efforts.

A complaint should be filed in writing or verbally, contain the name and address of the person filing it,
and briefly describe the alleged violation of the regulations.

A complaint should be filed within ten (10) working days after the complainant becomes aware of the
alleged violation. (Processing of allegations of discrimination occurring before this grievance
procedure was in place will be considered on a case-by-case basis).

An investigation, as may be appropriate, shall follow a filing of a complaint. The investigation will be
conducted by [name of 504 coordinator]. Informal but thorough investigations will afford all
interested persons and their representatives, if any, an opportunity to submit evidence relevant to a
complaint.

A written determination as to the validity of the complaint and description of resolution, if any, shall be
issued by [504 coordinator’s name], and a copy forwarded to the complainant no later than ten (10)
working days after its filing.

The Section 504 coordinator shall maintain the files and records of the City/ County of
relating to the complaints files.

The complainant can request a reconsideration of the case in instances where he or she is
dissatisfied with the resolution. The request for reconsideration should be made within ten working
days to the City/County of

The right of a person to a prompt and equitable resolution of the complaint filed hereunder shall not be
impaired by the person’s pursuit of other remedies such as the filing of a Section 504 complaint with
the U.S. Department of Housing and Urban Development. Utilization of this grievance procedure is
not a prerequisite to the pursuit of other remedies.

These rules shall be construed to protect the substantive rights of interested persons, to meet

appropriate due process standards and assure that the City/County of complies with
Section 504 and HUD regulations.
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A1005

Sample Notices of Non-discrimination

Notice #1 (required)

Note: Grant Recipients are required to publish this notice in a newspaper of general circulation in their community.

Policy of Nondiscrimination on the Basis of Disability Status

The City/County of does not discriminate on the basis of disability in the admission or access to, or
employment in, its program or activities. [504 Officer’s name] has been designated to coordinate compliance
with the nondiscrimination requirements contained in the Department of Housing and Urban Development's
(HUD) regulations implementing Section 504 (24 CFR Part 8. dated June 2, 1988).

Notice #2 (required)
Equal Employment Opportunity Statement
The City/County of does not discriminate on the basis of color, national origin, sex, religion, age or

disability in employment or the provision of services.

*The City of has adopted complaint and grievance procedures regarding its Texas Community
Development Block Grant Programs. These procedures outline the steps for a citizen to follow if s/he wishes to
file a written complaint about proposed TxCDBG activities. The City will make every effort to respond fully to
such complaints within ten (10) working days. Citizens may obtain a copy of these written procedures at the City
Hall between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday. Citizens may also request the
procedures be mailed to them by calling [504 Officer's name and title], at .

Notice #3 (optional)

Policy of Nondiscrimination on the Basis of Disability
The does not discriminate on the basis of disability in the admission
or access to, or treatment or employment in, its federally assisted programs or activities.

(Name)
(Address)
City State Zip
Telephone Number () - Voice
() - TDD
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A1006

Section 504 Self-Evaluation Form

Grant Recipient: TxCDBG Contract No:

Brief Description of Project:

1.1dentify individual(s) responsible for collecting information for the Section 504 Self-Evaluation Review.

2.Identify the individual(s) with disabilities and/or organizations (representing persons with disabilities) that were consulted for the self-
evaluation review. Describe how they participated in the self-evaluation review

3.Describe Section 504 nondiscrimination notification procedures (example: newspaper advertisements, utility inserts, flyers, postings at
public facilities).

4 List policies that may limit participation of individuals with disabilities in Contractor programs, projects, and activities.
1
2

w

)
)
)
)

4

5.Identify and list public facilities that limit accessibility.
1
2

w

4
5

)
)
)
)
)
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6.Describe contractor in-house procedures for circulating information on Section 504 and procedures for staff training on Section 504.

7.ldentify Section 504 contractor complaint procedures.
1)
2

w

4
5

)
)
)
)

8.Describe Contractor's efforts to ensure compliance of Section 504 by third party contractors (Construction Contractors, Engineers,
Administrators etc.).

9.Describe Contractor's efforts to make documents and publications available to individuals with special needs (examples: large print,
audio tape, Braille, computer disks).

10. List special information services that are available (examples: telephone listening devices, information sheet on TDD Relay Texas
Service Center for the deaf, interpreters, readers, listening devices, audio visual presentations, automated electronic devices, assistive
listening devices, documents in Braille etc.).

11. List emergency evacuation procedures.
1
2

w

4
5

)
)
)
)
)
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A1007

Sample Fair Housing Month Proclamation
Proclamation of April as Fair Housing Month

WHEREAS Title VIII of the Civil Rights Act of 1968, as amended, prohibits discrimination in
housing and declares it a national policy to provide, within constitutional limits, for fair housing in the
United States; and

WHEREAS  The principle of Fair Housing is not only national law and national policy, but a
fundamental human concept and entitlement for all Americans; and

WHEREAS  The National Fair Housing Law, during the month of April, provides an opportunity for
all Americans to recognize that complete success in the goal of equal housing opportunity can only be
accomplished with the help and cooperation of all Americans.

NOW, THEREFORE, WE, the City Council/Commissioner's Court of , do proclaim

April as Fair Housing Month in the City/County of and do hereby urge all the

citizens of this locality to become aware of and support the Fair Housing law.

IN WITNESS WHEREOF we have affixed our signatures and seal on this the day of April 20__.
Title:

Witness:

Title:
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A1008

Designation Form for Civil Rights Officer

City/County: TxCDBG Contract #
Address:

Telephone Number:

I, , do hereby appoint
(Chief Elected Official) (Name and Title)
as the Civil Rights Officer for the City/County of

The Civil Rights Officer shall be responsible for the oversight and compliance of fair housing and equal
opportunity activities to be performed by the City/County of , as required by the

Texas Community Development Block Grant Program Contract No.
The Civil Rights Officer is responsible for being familiar with and adhering to all civil rights laws and regulations
pertaining to the Texas Community Development Block Grant Program, including those described in the

TxCDBG Implementation Manual and those listed in Exhibit E of the TxCDBG contract.

Civil Rights Officer:

(Signature)

Appointed by: Date:
(Signature)
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A1009

Sample Fair Housing Public Service Announcement
Public Service Announcement:
Fair Housing, It's the Law

To promote fair housing practices, the City/County of encourages

potential homeowners and renters to be aware of their rights under the National Fair Housing Law.

Title VIII of the Civil Rights Act of 1968, as amended, prohibits discrimination against any person on the
basis of race, color, religion, sex, disability, familial status or national origin in the sale or rental of units in the
housing market.

For more information on fair housing or to report possible fair housing discrimination, call the U.S.

Department of Housing and Urban Development's toll-free hotline at 1-800-669-9777.
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A1010

Limited English Proficiency Plan

Grant Recipient:

Total Population:

Population with Limited English Proficiency:

Languages spoken by more than 5% of population per ACS:

Resources available to Grant Recipient:
O Translation services:

o Interpreter services:

] Other resources:

Language Assistance to be provided:

o Translation (oral and/or written) of advertised notices and vital documents for:

o Referrals to community liaisons proficient in the language of LEP persons

o Public meetings conducted in multiple languages:

o Notices to recipients of the availability of LEP services:

o  Other services:
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CHAPTER 3
ENVIRONMENTAL REVIEW

3.0 Introduction

The Grant Recipient is responsible for compliance with federal environmental review requirements.
This chapter includes a summary and basic understanding of the process. Any periodic updates
provided by HUD environmental compliance staff will be required for TXCDBG Grant Recipients, and
personnel completing the environmental review should be familiar with the resources and forms found
on the HUD Environmental Review website and should contact the TDA Environmental Regulatory
Officer for technical assistance. This chapter refers to the April 2014 version of 24 CFR Part 58
Compliance Guidebook, created by HUD Region VI and included in this manual as Form A300, but
the Grant Recipient should always use the most current published version.
https://www.onecpd.info/environmental-review/

HUD guidance uses the term Responsible Entity to refer to the unit of government responsible for
meeting environmental review requirements, including the TxCDBG Grant Recipient. This means that
the Grant Recipient is responsible for completing the review, with or without assistance from a third
party, and certifying the results. When the Certifying Officer signs the documents, (s)he certifies not
only has the project been found to have or not have significant impacts on the environment, but also
that the required process was completed to reach this finding.

TDA must monitor the Grant Recipient's compliance with HUD environmental review requirements;
failure to comply with these requirements will jeopardize the project and could lead to disallowed
costs, repayment of funds, and debarment from the program for the Grant Recipient and
administrators involved with the environmental review process.

Responsible Entities are required to complete their environmental reviews, Requests for Release of
Funds and clearance related paperwork before:

«  Any commitment of TXCDBG funds for activities; and.
« Any commitment of non-TxCDBG funds that would have an adverse environmental impact or limit
the choice of alternatives.

A key factor in performing an environmental review is the fact that the environmental review process
must consider the ultimate effect of a proposed project. That is, the effects of both the TxCDBG and
related project activities must be considered. For example, if TXCDBG funds are being used to
acquire a site for a new construction project, the ultimate effect of the project is not solely the

acquisition of the site, but also the construction of the project,
including infrastructure. Therefore, the environmental review Basics of Environmental Review
must address the impacts of both the TxCDBG-funded land 1) Whatis there now?
acquisition and the privately financed construction of the project. | 2) \hat will be there when the
The review must address the actual project site and the project is complete?
surrounding area. 3) How will this be accomplished?
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3.1 Environmental Review Process

Step 1 Determine Project Description

A complete and clear project description is the first step in the environmental review process. The
project description should provide location specific information and geographic boundaries, a
delineation of all activities included in the overall scope of the project as well as a description of the
existing conditions of the site. All elements described in the contract Performance Statement must be
included in the description; in addition, any activities not funded by the TxCDBG grant but that are part
of the aggregate impact of the project on the environment must also be included in the description.
This description is the foundation for the review process and must be listed on the Environmental
Review Record Summary Sheet (page 7 in the Compliance Guidebook).

Step 2 Determine Level of Review

The Grant Recipient must determine the most appropriate level of review for the grant-funded project.
It is critical that the project receive an adequate review to meet statutory requirements; however, it is
not appropriate to require reviews that exceed the statutory guidance.

The Grant Recipient must determine the level of review for:

« Administrative and engineering services. The Exemption Determination for Activities Listed at 24
CFER §58.34 must be completed prior to executing service contracts and must be submitted to
TDA prior to executing any contract for these services.

« All other project activities.

The Grant Recipient should initially determine the most appropriate level of review, which will be
confirmed or adjusted as it completes the review process. Three forms are included in the
Compliance Guidebook (pages 13-16) to identify activities that fall under review levels less than the
Environmental Assessment:

« Exemption Determination for Activities Listed at 24 CFR §58.34

o Categorical Exclusion Not subject to §58.5 Determination for Activities Listed at 24 CFR

§58.35(b)
o Categorical Exclusion Subject to §58.5 Determination for Activities Listed at 24 CFR

§58.35(a)

Each of these forms should be completed and signed if any project activities are identified by the
categories on the form. If any activities described in the project description are not included on these
forms, an Environmental Assessment must be conducted for the entire project.

Step 3 Complete Checklists

The Compliance Guidebook includes various checklists intended to help the Grant Recipient address
all issues and regulations for HUD environmental review requirements. For each of these checklists,
the Grant Recipient must respond to each element with information from a verifiable source, to be
included in the Environmental Review Record.

For reviews under the categories Exempt and Categorically Excluded, Not Subject to §58.5:
« Compliance Checklist for 24 CFR §58.6, Other Requirements (pages 47-51 in the
Compliance Guidebook)

For reviews under the category Categorically Excluded, Subject to §58.5:
« Compliance Checklist for 24 CFR §58.6, Other Requirements (pages 47-51 in the
Compliance Guidebook)
« Statutory Checklist (pages 17-46 in the Compliance Guidebook)
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For reviews under the category Environmental Assessment:
o Compliance Checklist for 24 CFR §58.6, Other Requirements (pages 47-51 in the
Compliance Guidebook)
« Statutory Checklist (pages 17-46 in the Compliance Guidebook)
« Assessment Checklist (pages 52-70 in the Compliance Guidebook)

A more detailed explanation of some of the laws most commonly applicable to TxCDBG projects can
be found in the HUD Environmental Assessment Portal:
https://www.onecpd.info/environmental-review

Documentation of compliance with these laws must be included in the Environmental Review Record.
If the project will affect or be affected by any of these laws and authorities, the Grant Recipient should
initiate correspondence with the appropriate regulatory agency. All written correspondence should
reference the TxCDBG Contract number. [Photos of the project site must be included in the
Environmental review record to document the project site visit required by several checklist items,|

Historic Preservation Requirements

As part of the Statutory Checklist, each Grant Recipient must have concurrence from the State
Historic Preservation Officer (SHPO) that the project will not adversely affect historically or
archaeologically significant areas or structures. The SHPO in Texas is the Commissioner of the Texas
Historical Commission.

TDA has reached a Programmatic Agreement with the Texas Historical Commission, a section of
which is included in this chapter with Form A301. Grant Recipients meeting certain criteria may satisfy

the Programmatic Agreement, or if the Grant Recipient does not provide an adequate project
description or other information needed to determine compliance, TDA will not approve the
exemption.

If the project does not have an exemption from SHPO Review approved by TDA, the Grant Recipient
must submit to the SHPO a Historic Preservation Notice, found at http://www.thc.state.tx.us and allow
at least thirty five (35) calendar days for the SHPO to review. A copy of the Historic Preservation
Notice and response must be kept in the Environmental Review Record.

Categorical Exclusion Converted to Exemption 24CFR58.34 (a)(12) & 58.35(a)(7)

Under rare circumstances the Grant Recipient could find their Categorically Excluded project falls
under Exempt status per 58.34 (a) (12) and that none of the statutory requirements under 58.5 apply
to the project. Using the Statutory Checklist the Grant Recipient will determine if the project that they
are preparing to undertake can be converted to Exempt under 58.34 (a) (12).

Environmental Impact Statement

An Environmental Impact Statement (EIS) is required when the Grant Recipient's Environmental
Assessment results in a Finding of Significant Impact, indicating that its proposed project or activity
will significantly impact the human environment. It is unlikely that any TxCDBG-funded activity will
trigger an EIS. In the event a Grant Recipient finds itself involved with this level of review, the Grant
Recipient should contact the Environmental Regulatory Officer at TDA immediately for further
instructions.

Tiered Review
For projects with multiple, non-contiguous locations, such as a housing rehabilitation project with work
sites that are scattered throughout a county, a tiered environmental review is appropriate.
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« For the project as a whole, complete a Broad-Level Tiered Environmental Review using the
format provided on the HUD website. This review will identify which review requirements must be
addressed site-by-site.

« For each specific site, document compliance with the review requirements identified in the Broad-
Level Tiered Environmental Review.

- The Grant Recipient may request a Release of Funds based on the Broad-Level review; however,
the Site-Specific review must be completed prior to obligating funds for each site. |

Step 4 Publish Notice of Intent to Request Release of Funds, and FONSI if applicable

For reviews under the categories Environmental Assessment and Categorically Excluded, Subject to
§58.5:

Once the Grant Recipient has verified compliance with related laws and authorities, a Notice of Intent
to Request Release of Funds (NOI/RROF) must be published at least once in a newspaper of general
circulation in the affected community.

This Notice must also be sent, at a minimum, to the following: (24 CFR 58.43)
« Local news media;
« Individuals and groups known to be interested in its activities; and
« Appropriate local, State, and Federal agencies and TDA. Notice to the regional office of the
Environmental Protection Agency having jurisdiction is included in this requirement only if a
Finding of No Significant Impact is issued (i.e. Environmental Assessment Level of
Review).

The Notice must include: (24CFR58.43)

e TxCDBG contract number;

e Description of the project (Exhibit A and may also include alternatives to the project as
appropriate.);

e Detailed description of the project location(s); and

e The start and end dates of the period that the Grant Recipient will accept public comment
on the Notice. Ending dates cannot be on days where the Entity’s office of operation is
closed.

e Utilize the approved HUD format found in the Guidebook or the HUD Environmental
Website

If the Grant Recipient completes an Environmental Assessment and makes a Finding of No
Significant Impact (FONSI), the FONSI notice must be prepared and distributed in accordance with 24
CFR 58.43 and 24 CFR 58.45. The FONSI notice and Public Comment Notice may be combined by
adding to the above publication (see pages 71-78 of the Compliance Guidebook):

e Explanation of why the action is not significant.

Level of Review Period that the Grant Recipient must
accept public comment on the Notice

Categorically Excluded, Subject to §58.5 at least 7 calendar days following the date

(Notice of Intent to Request Release of Funds) | of publication

Environmental Assessment at least 15 calendar days following the date

(Combined FONSI and NOI/RROF Notice) of publication

If this notice is posted rather than published as allowed by 24 CFR 58.43 and 58.45, 3 additional days
are required for public comments on the review.

2012 TxCDBG Project Implementation Manual (revised October 1,2014) SECTION A - Chapter 3 Environmental Review 5

] - [ Comment [SB3]: new section






Public comment periods and publications are not required for the following review categories:
o Exempt
« Categorically Excluded, Not Subject to §58.5

Step 5 Prepare Request for Release of Funds and Certifications

For reviews under the categories Environmental Assessment and Categorically Excluded, Subject to
§58.5:

After the public comment period has expired and all comments, if any, are resolved, the Grant
Recipient’s Certifying Officer (mayor or county judge) shall complete the Request for Release of
Funds and Certification form, HUD form 7015.15, found on the HUD Environmental website.
« The RROF must be printed on both sides and one original copy must be submitted to TDA.
o The RROF is a federal form and must not be altered in any way.
« Because the Certification form certifies that the dates of the comment periods have expired,
the Request form SHALL not be signed prior to the_day after the end of the public comment

period.

NOTE: False claims or information could lead to criminal and/or civil penalties. (18 U.S.C.
1001, 1010, 1012; 31 U.S.C. 3729, 3802)

The Certifying Officer must sign two copies of the RROF. One must be placed in the Environmental
review Record. The other originally signed RROF must be submitted to TDA.

A Request for Release of Funds is not required for the following review categories:
o Exempt
« Categorically Excluded, Not Subject to §58.5

Step 6 Submit Clearance Documentation to TDA
The Grant Recipient must submit the following documentation to TDA in order to obtain a release of
Funds:

For reviews under the category Exempt:
1) Letter from the Grant Recipient supporting the Exempt level of review (see sample)
2) Exemption Determination for Activities Listed at 24 CFR §58.34
3) Compliance Documentation Checklist 58.6

For reviews under the category Categorically Excluded, Not Subject to §58.5:
Once the Grant Recipient has verified compliance with related laws and authorities, the Grant
recipient must submit the following to TDA:
1) Letter from the Grant Recipient supporting the Categorical Exclusion level of review (see
sample)
2) Categorical Exclusion Not subject to §58.5 Determination for Activities Listed at 24 CFR
§58.35(b)

3) Compliance Documentation Checklist 58.6

For reviews under the category Categorically Excluded, Subject to §58.5:
1) Letter from the Grant Recipient declaring their intent to ask for a Release of Funds.
2) Certification of Categorical Exclusion, 58.35(a)
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3) Evidence of Publication of the Notice of Intent to Request Release of Funds/ Finding
(NOI/RROF):
o The actual published newspaper page with the Notice; or
o A copy of the newspaper publication and the publisher's affidavit certifying the date of
publication.
4) Request for Release of Funds and Certification, HUD Form 7015.15
5) Written Certification of Exemption (Required if converting to Exempt Under 58.34(a)(12))

For reviews under the category Environmental Assessment:
1) Letter from the Grant Recipient declaring their intent to ask for a Release of Funds.
2) Evidence of Publication consisting of FONSI and RROF: (24CFR58.43)
o The actual published newspaper page with the combined notice, or
o A copy of the newspaper publication with the combined notice and a publisher's affidavit
certifying the date of publication.
3) Request for Release of Funds and Certification HUD Form 7015.15

Although the original RROF is required prior to release of funds, TDA recommends submitting the
required documentation by email initially, including a color scan of the publication and signed RROF,
followed by a mailed copy of the originally signed RROF.

Step 7 State Objection Period and release of funds

Once TDA receives a scanned copy of the RROF and other required documentation, the
Environmental Regulatory Officer will begin the 15-day State Objection period. Any person or agency
may object to a certified RROF. However, the objections must meet the conditions and procedures set
forth in 24 CFR Part 58 Subpart H. Required documentation submitted for Exempt and Categorically
Excluded Projects Not Subject to 58.5 will not experience a 15 day Objection Period but will receive a
Release of Funds from TDA.

If there are no objections received after 15 days, and if the originally signed RROF has been received
by TDA, TDA will provide a clearance letter, an Authorization to Use Grant Funds, to the Grant
Recipient.

« This clearance is for the environmental condition only; other Special Conditions in the Contract
must also be met before any construction funds can be released.

« The authorization is completed based on the Certifying Official's signature certifying that all
required procedures have been completed, along with the limited support documentation provided.
This is not an indication that TDA has reviewed and approved the entire environmental review
record for the project.

Step 8 State’s Post-Release Review
Following the Authorization to Use Grant Funds, TDA will conduct a post-release monitoring review in
accordance with 24 CFR 58.18. This review may occur at any time after the release of funds and
prior to the closeout of the grant contract. TDA will request either:
e Completed Statutory Checklist and Assessment Checklist (if applicable) referencing verifiable
supporting documentation; or
e Complete Environmental Review Record.

If TDA determines that the Grant Recipient’s environmental review was inadequate or incorrect, the
Environmental Regulatory Officer will provide technical assistance and guidance for corrections. If
necessary, a finding letter will be issued and the contract may be placed on hold until any issues are
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resolved. Significant violations of federal requirements may result in disallowed costs and/or
requirement to pay grant funds in whole or part if funds have been obligated based on an RROF
found to be invalid.

Step 9 Re-Evaluation of the Environmental Determination

According to 24 CFR 58.47, the environmental determination must be re-evaluated any time that the
Grant Recipient “proposes substantial changes in the nature, magnitude or extent of the project.” The
re-evaluation assists in determining whether or not the original determination and/ or finding are still
valid. Project amendments that may result in the need for an updated FONSI include but are not
limited to:

« Any change in activity
o Ex. Adding water line improvements to a sewer line improvement project
o Ex. Adding sewer plant improvements to a sewer line improvement project
« Any new project location not addressed in original review
o Ex. Adding additional streets to a street paving project
o Ex. Changing the location of a proposed water tower
« Anincrease in infrastructure capacity of more than 20%
o Ex. Increasing a proposed water storage tank from 100,000 gallons to 150,000 gallons
o Ex. Adding traffic lanes to widen a street
« A change in method or design that impacts the physical environment
o Ex. Adding lift stations not previously proposed to a sewer line improvement project
o Ex. Add fire hydrants to a water line improvement project where none had been
proposed
« A change to accommodate new circumstances and environmental conditions that have arisen
during project implementation
o Ex. Addressing damage caused by a natural disaster
o Ex. Changing strategies from rehabilitation of a building to reconstruction or expansion
as a result of the actual building conditions

Any project changes that were not addressed by the original environmental review require a re-
evaluation. The Grant Recipient must notify TXCDBG when the re-evaluation has been completed as
to whether or not the FONSI or any other determination is still valid. The Form A1101 requesting a
change in the TxCDBG contract addresses this requirement — a separate letter is not required unless
additional information is requested — and a copy must be included in the Environmental Review
Record.

Re-Evaluation of the Finding

Any project changes that were addressed by the original environmental review will likely not require
additional clearance requirements. The Grant Recipient should clearly document that the changes
are not substantial and that the EA/FONSI or Categorical Exclusion/Exempt determination are still
valid after re-evaluation. The Environmental Review Record should be updated with any new project
locations, etc.

If the proposed project amendment is a change in scope or activity and is not covered by the original
Environmental Review, then the Entity must start over at the beginning of the process, including a
new environmental review, public notices, public comment and objection periods, and new release of
funds by TDA.

TDA strongly recommends that the Grant Recipient include any anticipated alternatives (additive
alternatives) to the original project in the original environmental review. TDA also recommends if a
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construction bid is substantially less than anticipated and additional construction funds will be
available, that the Grant Recipient begin the request for an amendment as soon as possible. Thus, in
the event the amendment is approved and environmental clearance is obtained, administrative
requirements will not delay construction.

Note that any modified project activities not included in the original TXCDBG Contract will generally
require a re-evaluation but not necessarily a new full Environmental Review and associated
publications. In addition, the publication required for the amendment process should also note the
change in locations or activities so the persons or parties interested in the project will have a chance
to comment in compliance with the dissemination requirements of 24 CFR 58.43

Any amendment submitted from the Grant Recipient will be evaluated by TDA for compliance with 24
CFR 58.47. If the Environmental Regulatory Officer has concerns regarding the proposed changes to
the contract, the Grant Recipient, Contract Specialist, and Administrative Consultant will be contacted
to discuss the concerns.

3.3 Environmental Laws and Regulations

The following provisions of law authorize state governments to assume HUD's environmental review
responsibilities. TDA will act for HUD for environmental reviews, decision-making, and action that
would otherwise apply to HUD under NEPA and other provisions of laws that further the purposes of
NEPA, as specified in 24 CFR Part 58. These regulations are referenced in 24 CFR 58.1(b).

3.3.1 Laws

The foremost Environmental law is NEPA and implementing Executive Order 11514 (35 FR 4247, 3
CFR, 1966-1970 Comp., p. 902) as amended by Executive Order 11991 and the implementing
regulations of the Council on Environmental Quality (40 CFR parts 1500-1508). This is not an all-
inclusive list as projects can cross over into other laws and authorities not listed here.

NEPA

42 USC § 4321 provides: The purposes of this Act are: To declare a national policy which will
encourage productive and enjoyable harmony between man and his environment; to promote efforts
which will prevent or eliminate damage to the environment and biosphere and stimulate the health
and welfare of man; to enrich the understanding of the ecological systems and natural resources
important to the Nation; and to establish a Council on Environmental Quality.

Executive Order 11514
Protection and Enhancement of Environmental Quality

Executive Order 11991
Relating to Protection and Enhancement of Environmental Quality

Historic Preservation Requirements:
National Historic Preservation Act of 1966, 16 U.S.C. 470 et seq.
Archeological and Historic Data Preservation Act of 1974, 16 USC 469
Executive Order 11593, Protection and Enhancement of the Cultural Environment
Antiquities Code of Texas, Chapter 191 Natural Resources Code
Tribal Consultation in Projects that are Reviewed under 24 CFR Part 58

https://www.onecpd.info/resources/documents/Notice-CPD-12-006-Tribal-Consultation-Under-
24-Cfr-Part-58.pdf
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3.3.2 Requlations

24 CFR Part 51: Environmental Criteria and Standards

Description: This regulation provides environmental standards for determining project acceptability
and necessary measures to insure that activities assisted by HUD achieve the goal of a suitable living
environment. The environmental criteria include noise abatement and control and the siting of HUD-
assisted projects near hazardous operations including explosives, flammables, runway clear zones at
civil airports, and accident potential zones at military airfields.

24 CFR Part 55: Floodplain Management

Description: HUD regulations to implement executive order on development in floodplains. See HUD
Environmental Review Guidebook for more information and publication requirements. This could add
15 days to the Environmental Process.

24 CFR Part 58: Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities

Description: The procedures outlined in this regulation are used by entities that assume HUD's
environmental review responsibilities in determining program compliance with the intent of the NEPA
and other related statutes. Applicable HUD programs under this regulation include only those in which
a specific statute allows governing entities to assume the Federal responsibility.

36 CFR Part 800: Protection of Historic Properties
Description: The Advisory Commission on Historic Preservation Rules, used by HUD for all HUD
projects.
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A301

Request for Exemption from SHPO Review, Project Determination Form

Responsible Entity (Grant Recipient) Name:

Certifying Official Name:

Contact Phone Number:

Contract Number:

Project County:

Project Description:
Buildings: give the estimated age or construction date of any buildings, facilities, treatment
plants or bridges per Stipulations V. B, F. or I.

Project Locations (BE SPECIFIC):

HOW FAR IS THE CLOSEST CEMETERY?

Reason Project Activity is Exempt from SHPO Review:
reproduce reason from Stipulation V of the Programmatic Agreement (PA).

Pictures:
Take a before picture of the primary locations directly impacted by project activities. Attach them to
this form.

Applicant Certification:

Determination

After referencing Stipulation V of the Programmatic Agreement (PA), | have determined that the project
activity is not required to be reviewed by SHPO. This form will be reviewed by the Environmental
Regulatory Officer for final determination of exemption.

As the duly designated certifying official of the Responsible Entity, | also certify that: | am authorized
to and do consent to assume the status of responsible federal official under the National
Environmental Policy Act of 1969 and each provision of law designated in the 24 CFR 58.

Signature and Title of the Certifying Officer Date Submitted
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Excerpt from Programmatic Agreement between TDA and THC:

Stipulation V. Actions Exempted from Review by the SHPO

The following actions that will be funded by TDA require no further review under the terms of this
PA. TDA shall maintain a list of undertakings completed per this stipulation and shall make the list
available upon the request of SHPO.

A. Routine road maintenance and resurfacing where work is confined to the existing right-of-
way and previously maintained surfaces, ditches, culverts, and cut and fill slopes where there
are no known historic properties, or historic properties would not be affected because the
proposed work is clearly within a disturbed context;

B. Maintenance, alteration, or removal of existing buildings or other facilities less than 45
years old that are not listed on the National Register of Historic Places or within a National
Register Historic District and that have not been previously determined eligible for inclusion
in the National Register of Historic Places;

C. Point repair to an existing water or wastewater line where construction occurs in the
original trench.

D. Replacement of existing water or wastewater lines where all construction occurs within
the original trench.

E. Replacement of existing water or wastewater lines in a new trench paralleling the existing
line if the following conditions are met:

1. The replacement occurs beneath city streets or adjacent drainage rights-of way (as in
item A);

2. The replacement does not occur within a National Register District or local Historic
District;

3. The replacement does not occur within the historic towns of Goliad, San Augustine,
Jefferson, Nacogdoches, Bastrop, Castroville, San Ygnacio, Roma, Refugio, Ysleta,
San Elizario, and Presidio;

4. The replacement does not occur beneath brick-paved streets.

5. The replacement does not occur adjacent to roads in rural areas of the county (where
abandoned cemeteries or unrecorded archeological sites might be impacted by a new
trench).

F. Minor alterations or additions to existing water or wastewater treatment plants or other
facilities that are less than 45 years old. (Excavation of new treatment ponds or enlargement
of existing ponds are not considered minor alterations and are subject to review).

G. Installation of generators at existing water/wastewater or shelter facilities.

H. Addition or replacement of equipment within the same location and footprint. (Examples
include but not limited to: Computer monitoring equipment, bar screens, clarifiers,
chlorination equipment, SCADA equipment etc.)

I. Repair of bridges less than 45 years old.

TDA and the SHPO may amend, alter, or delete actions covered by this stipulation through a written

agreement of both parties and upon notification to Indian Tribes, for review and comment without
formal amendment process.
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Stipulation VI. Actions That Require Review by the SHPO

Any undertaking with the potential to affect historic resources that is not specifically excluded from
SHPO review by Stipulation V. shall be subject to review under this agreement.

The following actions that are funded by TDA are examples of those undertakings that require
review by the SHPO under this PA. However, this list is not comprehensive and any projects that
involve excavation or alteration of buildings or structures more than 45 years old that are not
specifically exempted under Stipulation V. must be submitted for review.

A. The construction of new water or wastewater lines using mechanized equipment.

B. The construction of new water or wastewater lines parallel to an existing line, but not
within the same trench, that will disturb previously undisturbed soil, except as excluded under
the conditions set forth in Stipulation V. 5.

C. The installation of a new ground storage tank where soil is disturbed in order to construct
the foundation for the tank. Other than previously disturbed areas that are currently part of
the water / waste water facility.

D. The installation of a new elevated storage tank where soil will be disturbed in order to
construct the support structure for the tank. The visual effect of the new tower on
surrounding historic properties must also be evaluated.

E. The construction of new streets in previously undisturbed areas.

F. The reconstruction of streets that increase the width of the existing roadway and disturb
soil that was not disturbed during prior construction.

G. The reconstruction of bridges in areas where additional actions designed to prevent
similar future damage will cause soil disturbance.

H. The construction of new drainage structures in areas that have experienced minimal
disturbance of the soil. This includes the construction of new drainage ditches, storm
culverts and storm water detention basins.

I. The construction of new wastewater or water treatment facilities. In many cases the
construction of various basins treatment units and associated yard piping require excavation
to varying depths over much of the site.

J. The expansion of existing water or wastewater facilities requiring excavation in areas of a
plant site that may not have been disturbed during the original construction.

K. Maintenance, alteration or removal of existing buildings or other facilities greater than 45
years old.

TDA and the SHPO may amend, alter, or delete actions covered by this stipulation through a written
agreement of both parties and upon notification to Indian Tribes, for review and comment without
formal amendment process.
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CHAPTER 6
ACQUISITION

6.0 Introduction and Purpose

TxCDBG funded projects are subject to both the acquisition and relocation requirements of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42
U.S.C. § 4601 et seq. (“URA”), and the federal regulations found in 49 C.F.R. Part 24. The
URA provides for uniform and equitable treatment of persons displaced from their homes,
businesses or farms as a result of rehabilitation, demolition or private acquisition carried out
under federally assisted programs. The URA also establishes equitable land acquisition
policies.

Relocation requirements of the URA are discussed in the relocation guidelines available on
the HUD website.

The purpose of the URA is:

1. To ensure that owners of real property acquired for federal and federally assisted
projects are treated fairly and consistently, to encourage and expedite acquisition by
agreements with such owners, to minimize litigation and relieve congestion in the
courts, and to promote public confidence in federal and federally-assisted land
acquisition programs.

2. To ensure that persons displaced as a direct result of federal or federally assisted
projects are treated fairly, consistently and equitably and do not suffer disproportionate
injuries as a result of projects that benefit the public as a whole.

3. To ensure that acquiring/condemning authorities implement these regulations in an
efficient and cost effective manner.

General Requirements
HUD’s Handbook 1378 provides thorough guidance to real property acquisition under URA.
If there are questions whether any of the following apply to a specific situation, please consult
your contract specialist.

Acquisition rules apply whenever an acquiring entity:

e undertakes the purchase of property directly;

e provides a nonprofit or for-profit entity with funds to purchase the property;

¢ hires an agent or consultant to act on its behalf in acquisition;

¢ undertakes acquisition on or after a TxCDBG application submission date unless the
acquiring entity demonstrates that the acquisition was unrelated to the proposed
activity;

e undertakes an acquisition before the application submission date and the acquisition
was intended to support a subsequent TxCDBG activity.
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Each property owner must be properly informed of their rights, as required by law, and the
acquiring entity must document compliance with the laws and regulations. Each property
owner is entitled to the payment of just compensation for their land, even if they are a direct
beneficiary of the project.

Before requiring the property owner to surrender possession of the real property, the
acquiring entity must pay the agreed purchase price to the owner.

If the acquisition of only a portion of a property would leave the owner with an uneconomic

remnant of the property, the acquiring entity must offer to acquire the uneconomic remnant
along with the portion of the property needed for the project. 49 C.F.R. §24.102(k)

6.1 Terms and Definitions

Acquiring Entity / Acquiring Agency

The term “acquiring entity” and “acquiring agency” are used interchangeably and refer to the
entity (in most cases, the Grant Recipient or benefitting utility) performing the acquisition or
under whose authority the acquisition is performed. Ultimately, the Grant Recipient is
responsible for ensuring compliance with all URA requirements, and the term Grant Recipient
is used throughout this chapter. This does not, however, prevent another entity such as a
water supply corporation from acquiring real property for the grant-funded project. All URA
rules are applicable regardless of the type of entity completing the acquisition activity.

Eminent Domain

Eminent domain refers to the power of the government to take private property and convert it
to public use. The Fifth Amendment to the US Constitution provides that government may
only exercise this power if it provides just compensation to the property owner.

Important Note: The State of Texas’ eminent domain authority is delegated by statute to state
agencies, political subdivisions (cities, counties and special districts) and some private
entities. Governmental entities have eminent domain authority over properties that are
located both inside and outside their taxing jurisdiction. All municipalities in Texas (home rule,
general law and special law) are provided the authority of eminent domain under Section
251.001 of the Local Government Code; authority for counties to exercise eminent domain is
found in Section 261.001 of the Local Government Code.

Condemnation

Condemnation refers to the legal process used for taking property under the authority of
eminent domain. The use of the term should not be confused with its use in declaring a
property to be uninhabitable or unsafe.

Real Property
Real property in the context of acquisition refers to permanent interest in real property.
Acquisition rules apply to TxCDBG projects whenever:

1. Fee simpile title to the property is acquired;

2. Permanent easements are acquired;

3. Properties subject to a life estate are acquired; and,
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4. Property that is leased for a term that allows an extension of 50 years or more, is
acquired.

Property leased for less than 50 years is not considered acquired property. Improvements

constructed on property that is not publicly owned or recorded as a right-of-way or easement
are not eligible TxCDBG projects.

6.2 Methods of Acquisition

After determining whether an acquisition is voluntary or involuntary, an acquiring entity may
acquire real property through one of the following methods:

1. donation

2. just compensation purchase

3. negotiated purchase

4. condemnation

Donation: A transaction may be considered a donation if the owner agrees to give, rather
than sell, property to the acquiring entity. Donations may be made in either voluntary or
involuntary acquisitions.

Just Compensation Purchase: The acquisition price is determined through a valuation
process, such as an appraisal or valuation through property tax records or appraisal district
records.

Negotiated Purchase: Negotiated purchase is the acquisition of property at a price different
from the value that was determined through just compensation. In cases of purchase through
negotiation, the reasons for the purchase must be explained in a document called an
administrative settlement.

Condemnation: An acquiring entity should use condemnation only as a last resort, and
must request and obtain approval from TDA in advance before commencing condemnation
procedures. Acquiring entities must comply with Chapter 2206 of the Texas Government
Code and all other applicable law. Given the short term of the TXCDBG contract periods,
TDA does not typically approve the use of condemnation in the acquisition of property.
In addition, the use of CDBG funds to support an economic development project that
primarily benefits a private entity is prohibited. See Section 407 of the Consolidated
Appropriations Act, 2014, as well as similar provisions in previous appropriations.

6.3 Step-by-Step Procedures

Step 1 — Determine property to be acquired

Prior to beginning an acquisition process, the Grant Recipient must have a clear
understanding of the grant-funded project and the property that must be acquired for the
project to be successful.
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Step 2 — Complete Form A600 Initial Acquisition Report and determine the type of
acquisition to be completed

Acquisition will be either voluntary or involuntary. The terms relate to whether or not the
acquiring entity possesses the authority of eminent domain (condemnation), and if the
transaction occurs as a result of the use or threat of use of that authority. URA provides
different protections to property owners depending on whether acquisition is voluntary or
involuntary.

Voluntary Acquisition
Voluntary acquisitions are negotiated between the property owner and the acquiring entity
without the threat of eminent domain or condemnation. For acquiring entities with the
authority of eminent domain, acquisitions must meet the following conditions to be
considered voluntary: -- 49 C.F.R. § 24.101(b)(i)-(iv).
1. No specific site is needed and any of several properties could be acquired for project
purposes.
2. The property is not part of an intended, planned or designated project area where
other properties will be acquired within specific time limits.
3. The acquiring entity must inform the owner in writing of the property’s market value.
4. The acquiring entity must inform the owner in writing that the property will not be
acquired through condemnation if negotiations do not reach an amicable agreement.

Purchases of property owned by federal, state, local governments or quasi-governmental
entities such as school districts are considered voluntary acquisitions.

In no case is it permissible for an entity to subsequently undertake the acquisition
under threat or use its eminent domain authority if initial negotiations for a
voluntary acquisition fail. If the agency cannot ensure the applicable requirements of
49 C.F. R. §24.101(b)(1)-(5) are satisfied, then such acquisitions must be pursued as an
involuntary acquisition under the full requirements of 49 C.F.R. Part 24 Subpart B.

Involuntary Acquisition

Involuntary acquisition occurs when the project is site specific and the acquiring entity will
exercise eminent domain or condemnation powers to acquire the property when
negotiation fails. The URA requirements that govern involuntary acquisitions are in place
to protect the rights of private citizens whose property is being acquired by the
government and to ensure that they are treated equitably and uniformly. An appraisal
may be required, depending upon the value of the property and complexity of determining
value.

A common misconception is that a “willing seller” or “amicable agreement” means a
transaction is voluntary. If the authority for condemnation through eminent domain is present
and it is not revoked, or if the project is site-specific, the transaction cannot be voluntary.

Once the type of acquisition is determined, submit the Initial Acquisition Report (Form A600)
to TDA and follow the steps in the appropriate section below. [Form A600 and Form A601 are
fillable PDF forms available on the TDA website.|
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6.3.1 Step-by-Step Procedures for Voluntary Acquisitions

Step 3 — Determine Market Value of the Property
The Grant Recipient may use a market estimate such as a tax valuation to determine value.
An appraisal is not required for voluntary sales.

Step 4 — Notify Owner of Property Rights

Voluntary acquisitions can occur only when an acquiring entity lacks the authority to condemn
(eminent domain) or when it revokes its intent to use it by specific written notice to the
property owner.

The Grant Recipient must notify the owner in writing, prior to making a purchase offer, of the
following (49 C.F.R. § 24.101(b)(i)-(iv)):
e the property’s market value, known as just compensation; and
e the Grant Recipient or acquiring entity will not acquire the property if an amicable
settlement cannot be reached. (See Samples for appropriate language based on the
Grant Recipient’s eminent domain powers.)

Step 5 — Determine Price
The owner may choose to donate the property, or may accept the just compensation amount.

The owner may also decline the offer of just compensation and negotiate a different price.
The owner must be given reasonable opportunity to present material and information which
the owner believes is relevant to determining the value of the property, and to suggest
modifications in the proposed terms and conditions of the purchase. The purchase price may
differ or exceed the amount offered as Just Compensation when reasonable efforts to
negotiate an agreement have failed and an acquiring entity official approves such settlement
as reasonable, prudent, and in public interest.

Once a final price is determined to be acceptable by both parties, an Administrative
Settlement with written justification shall be prepared, which states pertinent information,
including trial risk and other factors that support such a settlement. Relocation payments are
not acquisition costs and cannot be used to support an administrative settlement. 49 C.F.R.
§ 24.102()): When a Negotiated Purchase is completed, the Administrative Settlement
document must be submitted to TDA with the Form A601 upon completion of acquisition.

Step 6 — Execute Agreement
The Grant Recipient and the property owner must execute a sales or donation agreement
and the deed must be filed as required by State regulations.

Step 7 — Report Acquisition Parcel Information
The Grant Recipient must prepare and submit to TDA an A601 form for each parcel, (include
any administrative settlements as necessary).
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6.3.2 Step-by-Step Procedures for Involuntary Acquisitions

Step 3 — Obtain TDA approval
Involuntary acquisition requires TDA approval prior to pursuing the property; Form A600
includes a request for this approval. The TDA response must be maintained in the local files.

Step 4 — Notify Owner of Property Rights

As soon as feasible, the acquiring entity must notify the owner in writing of its interest in
acquiring the property and the basic protections provided to the owner under URA and HUD
regulations.

The Grant Recipient must provide the owner with the following, prior to making a purchase
offer:

¢ Notice to Owner For Involuntary Acquisition (See Samples for appropriate language)

e “When a Public Agency Acquires Your Property” - This HUD booklet describes
important features of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended.

e “The Texas Landowner’s Bill Of Rights” - This booklet, as required by Texas law,
explains the rights and protections available to landowners.

Step 5 — Determine Market Value of the Property

An appraisal may be required for property acquired under involuntary procedures. The
appraisal requirement is contingent upon three factors: any proposed use of condemnation,
the estimated value of the property to be acquired and difficulty of the valuation. Appraisal
standards are addressed in 49 CFR 24.103

Required Appraisals
An appraisal is required where any of the following conditions apply:

1) The anticipated value of the proposed acquisition is expected to exceed $10,000,
unless granted prior approval by HUD/TDA and the acquiring agency offered the
owner the option of an appraisal;

2) Possible damages to the remainder property exist;

3) Questions on highest and best use exist;

4) The valuation problem is complex;

5) The use of eminent domain is anticipated;

6) Hazardous material/waste may be present; or

7) For other reasons the agency determines an appraisal is required.

In addition, if the owner requests an appraisal, then the appraisal procedure is required.

In the event that an appraisal is necessary, the Grant Recipient will be directed to consult
with an attorney for guidance with respect to the procedures of the URA. The appraisal
procedures require that an appraiser and a qualified review appraiser be retained in
compliance with applicable procurement law. The property owner must be invited to
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accompany the appraiser and be given the opportunity to present facts and information which
may affect the valuation. See 49 CFR § 24.102(c)(1).

Appraisals Not Required
If a formal appraisal is determined not to be required, the process of estimating value using
other means is considered a “waiver valuation.”

e If the property valuation is simple and less than $10,000, no formal appraisal is
required.

e If the owner is donating the property and releases the acquiring/condemning authority
from its obligation to appraise the property, no formal appraisal is required, 24 CFR §
102(c)(2).

o If the value of the property exceeds $10,000, but is less than $25,000, TDA will
consider written requests for waiver of appraisal.

Notification
The Grant Recipient must provide the market value of the property to the owner in writing
prior to making a purchase offer.

e |If the need for an appraisal has been waived, the Grant Recipient must send Notice
using language found in Guideform 3-“Informational_Notice when eminent domain is
Retained”. If the value of the property exceeds $10,000, include language giving the
owner the opportunity to decline a formal appraisal.

e Just compensation determination statement signed by an acquiring entity official.

Step 6 — Determine Price
The owner may choose to donate the property, or may accept the just compensation amount.

The owner may also decline the offer of just compensation and negotiate a different price.
The owner must be given reasonable opportunity to present material and information which
the owner believes is relevant to determining the value of the property, and to suggest
modifications in the proposed terms and conditions of the purchase. The purchase price may
differ or exceed the amount offered as Just Compensation when reasonable efforts to
negotiate an agreement have failed and an acquiring entity official approves such settlement
as reasonable, prudent, and in the public interest.

Once a final price is determined to be acceptable by both parties, an Administrative
Settlement with written justification shall be prepared, which states pertinent information,
including trial risk and other factors that support such a settlement. Relocation payments are
not acquisition costs and cannot be used to support an administrative settlement. 49 C.F.R.
§ 24.102()): When a Negotiated Purchase is completed, the Administrative Settlement
document must be submitted to TDA with the Form A601 upon completion of acquisition.

If negotiations are unsuccessful and the use of eminent domain has been approved by TDA,
the acquiring agency must complete all required procedures. Please refer to your local
attorney for specific guidance.

Step 7 — Execute Agreement
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The Grant Recipient and the property owner must execute a sales or donation agreement;
include specific language in the sales/donation document for the owner to decline the offer of
an appraisal. The deed must be filed as required by State regulations.

Step 8 — Report Acquisition Parcel Information

The Grant Recipient must prepare and submit to TDA an A601 form for each parcel, (include
any administrative settlements as necessary).

6.4 Acquisition and Other Program Requirements

Procurement: Attorneys (except those employed under a retainer to a locality), appraisers,
titte companies and other professionals whose services are required for acquisition must be
procured under TxCDBG rules for procurement of professional services.

Environmental Review: Environmental reviews must be completed prior to completion of
acquisition activities.

Release of Funds:

e No TxCDBG construction funds will be released until the Initial Acquisition Report
(Form A600), confirming any requirement for acquisition or the absence of acquisition,
has been submitted to TDA.

e All acquisition activities must be fully documented, completed, executed and recorded,
prior to the execution of any related construction contracts.

e If acquisition is required, then Form A601 must also be completed and submitted to
the contract specialist before construction funds may be released.

Contract Amendments: Addition or deletion of acquisition activities to the TxCDBG contract
must be approved by TDA.

Recordkeeping: The Grant Recipient is responsible for demonstrating compliance with URA
requirements, regardless of who actually performs the duties. All records and notices and
their date of delivery must be maintained locally for TDA and HUD monitoring purposes.
¢ Forms A600 and A601 as applicable, must be submitted to TDA and retained in the
local file.
¢ All records and notices and their date of delivery must be retained in the local file.
¢ All mailed communications should be “USPS Certified, Return Receipt Requested” or
similar, or hand delivered with a notation on a copy by a witness to the delivery. The
acquiring entity’s records must contain the complete record and demonstrate
compliance.

6.5 Best Practices

Whether acquisition is voluntary or involuntary must be determined at the beginning of the
process so the proper procedures and notifications are performed. Failure to follow the
proper procedure for the type of acquisition may result in financial penalties, including
possible contract termination. The careful completion and submittal of the A600 form is an
important early step to assure compliance.
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TDA recommends the acquiring entity begin title research early in the acquisition process to
correct title issues that may cause delays.

TDA also recommends acquisition matters be completed prior to construction activities being
bid to avoid delays caused by last minute acquisition changes.

When a project includes multiple activities and only some of the activities require acquisition,
the grant recipient must consult with TDA to determine which activities may occur prior to
completing acquisition.

It is likely that the process of obtaining an appraisal and review appraisal will cause delays in
the acquisition process. This may prevent completion of the performance statement activities
within the contract period. In this circumstance, the project as contracted will need to be re-
evaluated to determine its feasibility. Contact TDA for technical assistance.

The use of condemnation procedures is not compatible with TxCDBG projects. The use of

condemnation procedures generally requires an extended time to accomplish and is not an
eligible cause for contract extension.

6.6 References and Guideforms

Federal guidance for procuring appraisals may be found in HUD Handbook 1378 Real Estate

Acquisition and Relocation Policy and Guidance on the HUD website, which includes guidance and

sample language for require notices:

Chapter 6 Recordkeeping and Reports to guide localities in the Acquisition process

Appendix 19 Preparing an Appraisal Scope of Work

Appendix 20 Agreement for Appraisal Services.

Appendix 31 Informational Notice VOLUNTARY ACQUISITION for Agencies WITHOUT

Eminent Domain Authority.

e Appendix 32 Informational Notice VOLUNTARY ACQUISITION for Agencies WITH
Eminent Domain Authority, where it will be REVOKED.

¢ Appendix 30 Notice of Interest INVOLUNTARY ACQUISITION for Acquisition where
Eminent Domain Authority IS RETAINED.

The following documents are included in this chapter and available on the TDA website:
e State of Texas Publication: “The Texas Landowners Bill of Rights”
e HUD publication: “When a Public Agency Acquires Your Property”

2012 TxCDBG Project Implementation Manual SECTION A - Chapter 6 Acquisition & Relocation (revised 9/10/2014) 10





Sample
Just Compensation Determination Statement

Note: This Statement should be modified as conditions require and may accompany the initial letter of interest.

TxCDBG Contractor: TxCDBG Contract No.
The__(acquiring entity) proposes to purchase a portion of your property at
( address ), as follows:
The __(acquiring entity) has established just compensation for this property
as_$ The __(acquiring entity) hereby offers the just compensation

amount of $ for the purchase of your property.

The amount offered is the full amount that (a.e.) believes to be just compensation for the
subject property or interest therein is not less than the market value of the described property.
The basis for determining the value is shown below.

Just Compensation: $ (an amount representing just compensation for the real property to
be acquired the amount considered to be the market value of the portion to be acquired as
part of the whole property -plus- if applicable, an amount representing damages and benefits
to the remaining portion of the property

Basis for Determination: (Insert formula used in calculating value.)

Donation:
A donation of the property is an option that may be exercised and this statement may serve as
documentation in support of the valuation for tax purposes.

Costs:
The (a.e.) will be responsible for any costs or fees relating to this acquisition.
Name of local official; Signature date
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SECTION C, PART I
ON-SITE SEWER FACILITY (OSSF)

C.0 Introduction

For projects that include the provision of first-time on-site sewage facilities or replacement of on-site
sewage facilities, the installation of septic systems on private property is considered a housing
rehabilitation activity and must meet the housing activity criteria under the TxCDBG Program.
TxCDBG funds will only pay for the systems that are located on homeowner private property for Low-
to-Moderate Income (LMI) persons.

On the State level OSSF activities are governed by:

Title 30 Texas Administrative Code (TAC), Chapter 285, Subchapter A contains the rules for OSSF application and
permit requirements.

Title 30 Texas Administrative Code (TAC), Chapter 285, Subchapter D contains the rules for planning,
construction, and installation of an OSSF.

Texas Health and Safety Code Chapter 366, Subchapter D is the state law that governs the OSSF permitting
program.

In order to administer the project, the Grant Recipient must develop OSSF Guidelines, which will
require TDA approval during the application process prior to a grant award.

C.1 Steps in OSSF Project Delivery

Below are typical steps involved in the delivery of an OSSF project using CDBG funds. The steps
follow in a sequential manner although some may occur simultaneously:

Step 1. Administrative Start-up:

The Grant Recipient procures professional services in accordance with all state and federal
laws and guidelines (see Chapter 5.1 Professional Services/Administration Contracts) as
needed, including engineering, if applicable, and grant administration services.

An OSSF Coordinator is designated, which may be an employee of the Grant Recipient or a
professional administrator.

The Grant Recipient completes a broad-level environmental review as described in Chapter 3
and receives clearance from the TDA Environmental Regulatory Officer. In addition, a site-
specific environmental review must be completed during Step 3 for each property. The Grant
Recipient should consult with TDA’s Environmental Regulatory Officer for any guidance
required with program environmental review compliance.

Step 2. Homeowner OSSF Application Process:

Outreach — The Grant Recipient publicizes the availability of OSSF installation and
replacement assistance for the designated project area.

Applications are accepted from homeowners.

The Grant Recipient verifies property ownership, primary residence, and income-eligibility for
each application.
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Homeowners qualifying for assistance must certify that they will fully comply with
requirements of Texas Commission on Environmental Quality (TCEQ) rule 8285.36 pertaining
to proper decommissioning of abandoned tanks, boreholes, cesspools, and seepage pits.
Grant Recipients must maintain an OSSF assisted homeowner case file at the locality (see
Form C9-OSSF Case File Review Checklist).

Step 3. Applicant List:

The Grant Recipient develops an Applicant List of proposed OSSF assisted homeowners,
based on their adopted and TDA-approved OSSF Guidelines. This list must be maintained at
the locality.

The Grant Recipient screens homeowner applications for eligibility to receive assistance on a
first-come-first-served basis or according to a scale of qualifying factors (e.g., disabled, elderly,
families with minor children, etc.).

Once the Applicant List has been finalized, the Grant Recipient completes a site-specific
environmental assessment for each property. The Grant Recipient should consult with TDA's
Environmental Regulatory Officer for any guidance required with program environmental
review compliance.

Step 4. Site Evaluator: Soil Evaluation and Design of OSSF Systems:

The Grant Recipient shall use the TCEQ certified list and notify at least 3 qualified site evaluators
(recommend 5) in the area for quotes. Evaluator must be certified by TCEQ. Search for TCEQ
licensing and registration information may be found at the following link:
http://lwww?2.tceq.texas.gov/lic_dpa/index.cfm.

Site evaluation is considered a construction activity and not an engineering cost. The evaluator
is also considered a service provider and not a labor contractor.
Engineering costs for design will not be considered an eligible cost unless the site location and
size of the lot requires engineering by TCEQ regulations

o Evaluator will prepare a soil evaluation report for each OSSF unit
The Grant Recipient shall prepare and submit to TDA the following for the site evaluation
procurement process and reimbursement:

o Bid tab/schedule or A504 Small Purchase Procurement Record (SPPR)

0 Ab03 Financial Interest Report (FIR)

0 Service Contract

0 Invoice(s)

Step 5.Installer/Contractor: Septic System Installation on Private Property:

The Grant Recipient must follow all state and federal laws and guidelines when procuring
construction services for the installation of the septic systems (see Chapter 5.2 Construction
and Materials Contracts). Installers must be certified by TCEQ. TCEQ search for licensing and
registration information may be found at the following link:
http://www?2.tceq.texas.gov/lic_dpa/index.cfm.

Grant Recipient shall send the soil evaluations for each septic system to be installed to the list
of qualified installers for quotes.

Installer must bid unit prices for the following: 1) plumbing improvements, 2) basic installation
and connection, and 3) mitigation.
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Step 6. Procurement of Group Contracts:

TDA highly recommends that the Grant Recipient procure the septic installation under one contract for
all systems to be installed. Any alternate procurement method will need to be requested and approved
by TDA prior to procuring the contracted services.

Once quotes are received for installation, the Grant Recipient chooses a certified installer from
the list of submitted quotes. If the lowest bidder is not chosen from the list, the Grant Recipient
must document the reason.
Davis-Bacon shall apply to all contracts consisting of 8 or more OSSF units for a single
property owner. Davis-Bacon will be exempt if less than 8 OSSF units in one contract.
Grant Recipient shall prepare the following for procurement of several OSSFs in the same
contract:

o0 Bid tab/schedule or A504 (SPP)

o Installation contract

o A503 (FIR)

o A706 (LSR)

Grant Recipient shall prepare the following for reimbursement of each OSSF unit:
o Invoice(s) showing specific line items for services (addresses of systems installed).
o Documentation of completion with required signatures (Form A709 for group contracts
or A709I for individual homeowner contracts).

For reimbursement purposes, a 10% retainage fee shall be withheld from the contractor’s
invoice until construction is complete for all OSSF units installed in the group.

Step 7. Change Orders:

When a change to an OSSF contract is necessary, the Grant Recipient shall submit an OSSF
Change Order (Form A1103-OSSF) specific to each septic system or each homeowner’s
address. The Homeowner and TCEQ Designated Representative must sign-off on the OSSF
Change Order Request Approval Form prior to submission to TDA for approval.

Change orders for more than 25% will not be accepted. The Grant Recipient must rebid the
project in the event of an increase of 25% or more.

Step 8. Certificate of Construction Completion (COCCQC):

Grant Recipient shall prepare a Certificate of Construction Completion for OSSF Projects
Form A709-OSSF for group contracts or A7091-OSSF for individual homeowner contracts. For
individual homeowner contracts, the homeowner and the local TCEQ Designated
Representative that certifies the completed installation of the septic system will be required to
sign-off on the COCC in addition to the installer/contractor and the Grant Recipient. Grant
Recipients do not have to submit Final Wage Compliance Reports for OSSF contracts.
Installer/contractor and Grant Recipient shall certify that all sewage systems have been
decommissioned as inoperable and fully mitigated in accordance with Title 30, Subchapter D,
Chapter 285 of the Texas Administrative Code and any applicable local codes by signing and
completing Form A709 or A709lI.
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IC1-OSSF — INSTRUCTIONS

OSSF QUARTERLY BENEFICIARY REPORT
INSTRUCTIONS

Grant Recipient—TxCDBG Grantee.
Contract Number—Assigned TxCDBG contract number.
Contract Period—Start and end date of TXCDBG contract.

Reporting Period—Indicate the quarter and year for which the report is being submitted. The report is
due on the twentieth (20th) of the month following the end of the calendar quarter.

Number of Units Completed to Date—Total number of OSSF units completed under the contract.

Number of Units Completed This Period—Number of OSSF units completed during the quarterly
reporting period.

Number of Units in Progress—Number of OSSF units that started or continued work during the
guarterly reporting period but did not complete construction.

Name of Beneficiary—Name of the resident designated as head of household.
Address—Address of house rehabilitated.

Cost of OSSF Unit—Total cost to install OSSF unit under this program.

Total Beneficiaries—Total number of persons residing in the house.

Income Level—income level of the household based on the Area Median Family Income for the
county.

Demographic Information for the Head of Household—Indicate for the Head of Household only:

Race/Ethnicity;

Gender;

Ownership Status (Owner or Renter); and

Previous Homeless Status (Yes or No) based on residence prior to this program.

Demographic Information for All Persons in the Household—Indicate the number of beneficiaries for
each category:

Male and Female;

Special Needs;

Age Groups: under 18 years old, 18 to 61 years old, and 62 years old or over; and
Race/Ethnicity (add all appropriate lines).
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Sample OSSF Guidelines

Two Dash County, Texas

Guidelines for On-Site Sewage Facilities Assistance Program

Texas Community Development Block Grant Program
Contract No. 7XXXXX

l. INTRODUCTION

Two Dash County, Texas has received Texas Community Development Block Grant (TxCDBG) funds
administered by the Texas Department of Agriculture (TDA), to provide On-Site Sewage Facilities
(OSSF) assistance to low- and moderate-income (LMI) applicant homeowners who reside in
designated areas of the County as described in TXCDBG Contract 7XXXXX — approximately ten (10)
on-site septic systems in the following Colonia areas: Grand Acres, Meadow Acres and Green Acres.

The primary objective of the County’s OSSF Assistance Program is to provide adequate, safe, and
sanitary sewer services for LMI residents through the installation of approved residential OSSFs for
single family, owner-occupied dwellings in compliance with rules of the Texas Commission for
Environmental Quality (TCEQ). In these guidelines, “County” refers to officers or employees of Two
Dash County assigned to work with the Program. Any action by the County that requires
Commissioners’ Court approval is specifically noted; otherwise any action may be carried out by the
appropriate officers or employees. “Grant Manager” refers to the general administration firm hired by
the County to assist with the implementation of the Program.

II.  APPLICANT ELIGIBILITY

The following are threshold requirements which must be met for an applicant homeowner to be

eligible for assistance. Eligibility does not guarantee funding, as there may be more eligible applicant

homeowners than can be served with available funds.

A. Income Eligibility: Eligibility for the OSSF Assistance Program is governed by the most recently
available income limits established by HUD for the TXxCDBG. Only families with incomes at or
below 80% of the area median family income are eligible for assistance. Income from any and all
sources must be included for every adult (age 16 or over) living in the residential unit.

Two Dash County, Texas 2014 Income Limits

Residents in Unit: 1 2 3 4 5 6 7 8
80% Median $32,15 $40,15 | $43,40 | $46,00 $53,00
Income $28,150 0 $36,150 0 0 0 $49,800 0

1. The gross income of households to be benefited must not exceed HUD's current 80% AMFI
Income Limits listed above.

2. All income will be verified for all members of the household from independent source
documentation such as an employer paycheck stub, letter from employer(s), benefit letter from

the Social Security Administration, or valid income tax returns.

B. Proof of Ownership: Applicant homeowners must be a person who owns, in whole or in part, or

who has entered into a Contract for Deed agreement, and occupies a single-family residential unit.
Ownership or evidence of a Contract for Deed agreement may be documented as follows:
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1. Valid deed of trust or mortgage deed which has been filed for record with the County Clerk's
office and which includes reasonable rights of redemption and quiet and peaceful possession
of the property;

2. Life estate, which has been filed for record at the County Clerk's office;

3. Heir property; if property is in an undivided "heir ownership" situation, the applicant
homeowner must be one of the heirs. Clear title is not required but proof of control of the
property is necessary and can include evidence that the applicant homeowner paid insurance
and property taxes in the prior year;

4. 99-year leasehold interest in the property; or,

5. Fee simple title to the property

6. Tax receipt that indicates ownership of the property.

7. Contract for deed for the property, also known as a land contract, conditional sales contract, or

installment contract. Ownership of title may still belong to the Vendor.

C. Proof of Occupancy: Applicant homeowner must furnish a utility bill from within the preceding three
(3) months, or other proof of current occupancy of the housing unit to be assisted. Occupancy
must be maintained throughout the assistance period.

D. Property Taxes: Applicant homeowner must furnish a valid current tax receipt showing that all

property taxes

assessed on the property proposed for assistance have been paid prior to the award of the
assistance; or notice from the Two Dash County Tax Appraisal District Office that the property
owner qualified for and received a tax deferral as allowed under Section 33.06 of the Texas
Property Code; or that Applicant has entered into an installment plan with the Tax Appraisal
District Office and is current in making payments.

E. 911 Address: Applicant homeowner must furnish documentation showing the current 911-address

for the property.

F. Clean Record: Applicants must not have any outstanding complaints, financial balances, or

otherwise unresolved  matters with the Two Dash County Safety and Inspection Department.

lll.  PROPERTY ELIGIBILITY

A. Unit Characteristics: Only single-family owner-occupied units with no access to a centralized
sewer system will be eligible for assistance. Single-family housing units must have their own
kitchens; share no common walls with other housing units; and must not fit the Census definition
of “group quarters” (housing units containing ten or more unrelated people or nine or more people
unrelated to the head of household). Mobile homes and manufactured housing are considered
single-family housing units.

B. Location: Units must be located within the Colonia areas of Grand Acres, Meadow Acres and
Green Acres.

C. Inspection: The County will conduct an initial evaluation to verify location and determine whether
the condition of the existing OSSF unit merits replacement.

IV. PROGRAM PARTICIPATION REQUIREMENTS

A. Relocation assistance will not be provided, as this is a voluntary participation program.

B. All debris, abandoned vehicles, and derelict buildings that will interfere with the proposed
improvements must be removed from the property prior to the start of construction. The applicant
homeowner will be responsible for the removal.

C. Self-help assistance in the form of the applicant homeowner providing the labor and the program
providing material will not be permitted under this program.

D. Applicant homeowners who provide false information regarding income or residency status may
be disqualified by the Commissioners’ Court at any time prior to the installation of the OSSF, and
may be subject to criminal prosecution.
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V. TYPE OF ASSISTANCE

OSSF Assistance will be in the form of a grant from the County to the applicant homeowner for the
express purpose of installing a new OSSF and related house connection on the applicant’s single-
family owner occupied property. The grant funds will be paid directly from the County to the OSSF
contractor upon satisfactory completion of the installation.

VI. CONFLICT OF INTEREST

A. The conflict of interest regulations contained in the TXCDBG contract(s) between the County and
TDA prohibit local elected officials, County employees, and Program or Grant Managers who
exercise functions with respect to TXxCDBG activities or who are in a position to participate in a
decision-making process or gain inside information with regard to such activities, from receiving
any benefit from the TXCDBG activity either for themselves or for those with whom they have
family or business ties, during their tenure or for one year thereafter.

B. For purposes of this section only, the TXCDBG has defined "family” to include parents (including
mother-in-law and father-in-law), grandparents, siblings (including sister-in-law and brother-in-
law), and children of an official covered under the TXCDBG conflict of interest regulations at 24
CFR Sec. 570.489(h).

VIl. SELECTION OF APPLICANTS
A. Application Policies and Procedures:

1.

Eligible applicants placed on a waitlist from the previous OSSF grant will be considered for
this grant. Waitlisted applicants will need to provide updated financial information and proof
of occupancy in order for their application to be considered complete.

In order to obtain additional applications, the Grant Manager and the County will host
application in-take session(s) at an accessible location(s) within the County. Following the
first application intake session, the County will accept applications on a rolling basis at the
Two Dash County Safety and Inspection Department office located in the basement of the
County Courthouse at 200 N. Almond, Alice, Texas, and at the Two Dash County
Commissioner Precinct 1 office located at 1203 S. Highway 281 Business, Alice, Texas.
Via the local newspaper and with public postings the Grant Manager will advertise the
availability of OSSF Assistance to potential program beneficiaries at the beginning of the
application acceptance period.

Each complete application will be marked with the date and time of receipt. A complete
application means that the application form and all documentation required in sections I
and Il of these guidelines have been provided to the Grant Manager. All complete
applications will be placed on an applicant list based upon the order in which they were
received. Waitlisted applicants that provide updated financial and occupancy information
prior to the in-take session(s) will be considered complete and will be placed at the top of
the list. If waitlisted applicants do not have a complete application prior to the in-take
session(s), they will be placed on the list in the order their information is received

Because applicants will be providing confidential information during application intake, the
application and associated information shall be made available only to the County, the
Grant Manager, and TDA.

B. Applicant Evaluation and Approval:

1. The Grant Manager will review all applications for Applicant Eligibility (Section II).

2. The County will review all applications for Property Eligibility (Section Ill). Only applications
that include all required documentation will be accepted. Applicants will be notified of missing
information and instructed to submit the missing items to the Safety and Inspection
Department office, Precinct 1 office, or directly to the Grant Manager. Only when all missing
items are submitted will the application be considered complete and eligible for placement on
the applicant list.
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3. Applicant homeowners who are eligible but are not offered assistance due to depletion of grant
funds will be notified of this situation in writing.

4. Applicant homeowners who are not eligible for assistance will be removed from the applicant
list and provided written notification of the reason for their ineligibility.

5. Funding will be offered to the applicant homeowners in applicant list order. If at any time
complete application information is submitted simultaneously by different eligible homeowners
the applicant with the lowest percentage of AMFI for his or her family size will be placed on the
list first, followed by the applicant with the next lowest percentage, and so on until all
applicants are listed. Complete applications submitted during the same applicant intake
session are considered to be simultaneously submitted.

6. The Grant Manager will seek approval of homeowner applicants by Commissioners’ Court,
grouped in the order that the Grant Manager determines that the applications are complete
and eligible for assistance; once approved by Court the applicants will be invited to enter into
Assistance Agreements with the County for OSSF assistance. The process of creating
applicant lists may be completed several times during the grant contract period as new
applications are received.

Assistance Agreements:

After Court approval, the County will execute an Assistance Agreement-Right of Entry Form with

each member of the applicant group selected to receive assistance. The Assistance Agreement

will include the terms and conditions required to receive OSSF grant assistance from the County.

A homeowner’s refusal to sign the Assistance Agreement-Right of Entry Form disqualifies the

homeowner from receiving assistance under this grant. The eligible applicant is referred to as an

“assisted homeowner” after signing the Assistance Agreement. The assisted homeowner must

occupy the property where the OSSF is located throughout the assistance period, which begins

with the submittal of the application and ends with execution of the Certificate of Construction

Completion.

VIIl. PRELIMINARY INSPECTION, WORK ASSESSMENT AND CONTRACTING PROCESS

A. A required site evaluation and design will be conducted for each assisted homeowner by a third
party site evaluator selected by the County. The contract for site evaluation and design services
will be between the County and the lowest qualified bidder and will include all site evaluations to
be carried out under this program.

B. The successful site evaluation and design services bidder must be able to provide proof of
vehicular and general liability insurance. Proof of insurance must be obtained within 30 days of
notice of award.

C. In addition to the OSSF evaluation, the site evaluator shall assess, to the best of his ability, the
need to replace yard piping and house plumbing connections in order to convey all wastewater
and gray-water from the house to the new OSSF. These items, where known, shall be included in
the design for bidding.

D. Once the site evaluation is complete it will be submitted to the Two Dash County Safety and
Inspection Department for review and approval through the authority granted by TCEQ.

E. Site evaluations and designs will be used as the basis when bidding for OSSF installations.

F. The County will require that OSSF installation bidders obtain a 5% bid bond. A certified or
cashier's check or U.S. Savings bond may be submitted in lieu of the bid bond

G. The County and the Grant Manager will conduct the bid process and bid opening according to all
required federal, state and local procurement procedures for OSSF installation on private property.
Bids must include all work indicated by the site evaluator’s design including OSSF replacement
and any sewer yard line or house connection plumbing improvements, where indicated.

H. Once bids are received, the Grant Manager will create a bid tabulation. The contract for OSSF
installation will be between the County and the lowest qualified bidder. The construction contract
will be executed on forms approved by the County and will include all TxCDBG program
requirements and technical specifications.
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For contracts in excess of $100,000.00, the successful bidder must be able to obtain a
performance bond equal to the amount of the construction contract. The performance bond must
reference Two Dash County TXCDBG contract #713085 and be filed within 30 days of notice of
award.

The successful bidder must be able to provide proof of vehicular and general liability insurance.

Proof of insurance must be obtained within 30 days of notice of award.

For contracts in excess of $50,000, the County will require the contractor to execute a payment

bond in the amount of the contract before beginning the work.

In order to be eligible to participate in the construction work financed under this OSSF Assistance

Program, contractors must meet the following minimum requirements:

1. The contractor must not be a debarred, suspended or ineligible contractor according to U.S.
General Services Administration list of Parties Excluded from Federal Procurement and Non-
Procurement Programs. Verification of contractor eligibility will be obtained from TDA prior to
awarding any contract.

2. The contractor will comply with relevant state and federal laws. The contractor must have a
current and valid OSSF license issued by the State of Texas (TCEQ) appropriate to the type of
OSSF being installed.

CONSTRUCTION PHASE PROCEDURES

Changes to the OSSF replacement contract scope of work between the County and the contractor
must be approved in writing by the County and the contractor via Change Order. All Change
Orders require prior approval by the County and the Texas Department of Agriculture (TDA).
Reasons for Change Orders may include but not be limited to adding days to a construction
contract in order to account for inclement weather. All change orders will be reviewed on a case-
by-case basis.

Construction Inspections serve three purposes: 1) to evaluate the contractor's progress; 2) to
confirm that OSSF installation codes or standards have been satisfactorily met and that any pre-
existing septic systems replaced through this program have been mitigated in accordance with
Title 30 Texas Administrative Code Chapter 285 Subchapter D rule 285.36(b) so that a permit
may be issued; and 3) to confirm that all requirements of the contract have been met to all
parties' satisfaction. The County has established inspection procedures according to the type of
OSSF and the Safety and Inspection Department will be responsible for all OSSF inspections
through the authority granted to it by TCEQ. The County’s established OSSF procedures shall
be followed for interim and final inspections with the following modifications:

1. When work on each OSSF is nearing completion, the contractor will notify the County
inspector regarding the specific date when the job will be ready for a final inspection. The
County will schedule final inspections for each OSSF.

2. Once the OSSF installation has been approved by the County’s inspector and the permit
issued, the assisted homeowner will confirm acceptance of the work in writing.

3. Once Construction of all OSSFs within the construction contract are complete and permitted
by the County, a Certificate of Construction Completion (COCC) will be signed by Two Dash
County and the contractor. The COCC and OSSF permits will constitute evidence that the
work was completed in accordance with TCEQ standards and the site evaluator’'s designs.

. Warranties and Liens

1. Once permits are issued by the County for all OSSFs included in the construction contract,
then the OSSF contractor will provide an “affidavit of all bills paid" and the final request for
payment to the Grant Manager.

2. All work performed by the OSSF contractors will be guaranteed for a period of one (1) year.
Once the COCC is fully executed the warranty will be transferred to the Grantee as specified
in the Assistance Agreement-Right of Entry.
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D. Contractor Payment:

1. The County may approve progress payments to the contractor and may set aside a retainage
not to exceed five percent (5%) of the contract price.

2. Final payment of retainage will be approved after a Certificate of Construction Completion
(COCC) and affidavit of all bills paid is executed by the relevant parties and the contractor's
standard written warranty for OSSF installation is provided to each assisted household.

3. The County shall not execute the COCC until all OSSF systems are fully completed and the
County has verified through its OSSF inspection process that the OSSF systems are in
compliance with relevant TCEQ and County requirements.

E. Contractor Performance

1. Should the contractor fail to perform work in accordance with an OSSF contract, the County
may serve written notice upon the Contractor of its intention to terminate the contract. The
notice shall contain the reasons for such intention to terminate the contract, and unless such
violation or delay shall cease and satisfactory arrangement of correction be made within ten
days, the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the
event of any such termination, the County shall immediately serve notice thereof upon the
Contractor. The County may then take over the work and complete the project by bid/contract
or by force account at the expense of the Contractor. In such event the County may take
possession of and utilize in completing the work, such materials, appliances, and plant as may
be on the site of the work and necessary therefore.

2. Should the contractor fail to correct any warranty issues in accordance with an OSSF contract,
the contractor shall be barred from bidding on future OSSF contracts and payment for any
pending OSSFs under construction will be suspended until the warranty issues are addressed
to the satisfaction of the County.

3. Contractors with open OSSF contracts that are out of compliance for any reason (construction
not complete by contract deadline, installation does not meet TCEQ standards or project
specifications, etc.) shall be barred from bidding on future OSSF contracts until the issues are
resolved to the satisfaction of the County and the contract is back in compliance.

X.  COMPLAINTS AND DISPUTES
The County and the Grant Manager will investigate all complaints, whether verbal or written, using the
following procedures:

1. All complaints will be submitted in writing.

2. The Grant Manager will attempt to resolve the complaint. If they are unable to resolve the
complaint to the satisfaction of the complainant, the complainant will have five (5) working
days to appeal the Grant Manager’s decision to the Head of the Two Dash County Safety and
Inspection Department. If the Two Dash County Safety and Inspection Department Head is
unable to resolve the complaint to the satisfaction of the complainant, the complainant will
have five (5) working days to appeal the decision to TDA. The decision of TDA will be binding
upon all parties involved.

3. Each step of the complaint resolution process will be documented and maintained in the
program files.

Xl.  FILES AND REPORTS

The County will maintain accurate files and records on the program and on each applicant
homeowner as required by TDA. Such files will be open for inspection as to qualifications, bids, and
awards. The Grant Manager will ensure that the files are intact at the time the OSSF Assistance
Program activities are completed and will ensure that the files are updated during the implementation
period.

2012 TxCDBG Project Implementation Manual (revised October 1, 2014) SECTION C - OSSF Page 11





Xlll. CHANGES, WAIVERS, AND/OR CONFLICTS
The Commissioner’s Court will have the right to change, modify, or revoke all or any part of these
guidelines by a majority vote of the Commissioner’'s Court. However, TDA must be informed of such

changes and must grant permission for any changes that affect the County’s fulfillment of its TXCDBG
contract requirements.

Passed and approved this day of , 2014 by the Commissioner’s Court of Two
Dash County, Texas.

Approved: Attest:

County Judge County Clerk
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C9

TXCDBG On-site Sewer Facility Case File Checklist

Grant Recipient:

Homeowner:

TXCDBG Contract No:

Address:

ORDER OF ITEMS IN PROJECT CASE FILE

N

N/A

DOCUMENT SOURCE

Date Received:

1. Homeowner’s Application for Assistance
2. Determination of Primary Residence O Utility Bill Copies
O Other
3. Proof of Ownership Documentation O Deed of Trust or Mortgage Deed
O Fee Simple Title
O 99 Year Leasehold
O Life Estate
O Tax Receipt Verifying Ownership
O Other
4. Verification of Non-delinquent Tax Receipts Date paid:
5. Income and Asset Verification Summary Sheet 0 Check Stub Copies
(must be within 6 months of assistance) O SSi Letters
Year of Income Limits O IRS Forms
O Bank Records
Annual Income $ O Third Party Verification Statement
Family Size Max Income $ O Other:
6. Approval of OSSF Assistance Notice
7. Site-Specific Environmental Review Checklist
8. Soil Evaluation Report
9. Small Purchase Request Record with Quotes
10. Was there an executed contract between the Date Executed:
OSSF installer and homeowner?
11. Payment Request Contractor Invoices O Invoices
12. Change Order Approval Amount Approved
13. Warranty with Expiration Date O Included in Construction Contract
O Separate Document
14. Documentation of decommissioned abandoned
septic tank, cess pool, seepage pit, etc.
15. Copy of Permit issued for OSSF by TCEQ
Permitting Authority (e.g., County Health Dept.)
16. Certificate of Construction Completion for OSSF

Projects Fully Executed
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Form A504-OSSF

OSSF Small Purchase Procurement Record

Scope of Service/ltem Description:

Contacts Made:

Homeowners Choice
(sign & date)
1 | Name of Firm/Supplier Date Contacted
Name of Person Contacted Quoted Price
Homeowners Choice
(sign & date)
2 | Name of Firm/Supplier Date Contacted
Name of Person Contacted Quoted Price
Homeowners Choice
(sign & date)
3 | Name of Firm/Supplier Date Contacted
Name of Person Contacted Quoted Price

Based on the contacts made concerning the above-referenced scope of services/item description, |

acknowledge that the homeowner has chosen , to begin work on
their home located at ,on ,
20 .

Signature of Chief Elected Official Date
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A505-OSSF

Texas Department of Agriculture
OSSF Construction Contract Change Order

Locality (Name & Address):

Contract For(project description):

Region:

TxCDBG Contract No.:

Contractor: (Name & Address)

Agreement Date:
Phone #:

Homeowner: (Name & Address)

Phone #:

Change Order No.

Owner is requesting TDA review to determine eligibility of change order expenses.

Changes to Existing Line Iltems (Items from original bid or added in previous change

order only)
Item | Item Description Current | Unit | Unit Price Change in Change in
No. Quantity Quantity (+/-) | Contract Price

New Items Requested (Items without a unit price in the original bid)

Provide Explanation (attach separate documentation if necessary):

Item
No.

Item Description

Unit Unit Price

Change in
Quantity (+/-)

Change in
Contract Price

Change in Contract Price

Change in Contract Time

Original Contract Price: $ Original Contract Time: days
Previous Change Order(s) Net Change From Previous
No. to No. $ Change Orders days
Contract Price Prior to Contract Time Prior to
this Change Order $ this Change Order days
Net Increase/Decrease of Net Increase/Decrease of
this Change Order $ this Change Order days
Contract Price With all Contract Time With all
Approved Change Orders $ Approved Change days
Cumulative % Change in Contract Price: %
Notice: * Generally, a cumulative change in the contract price in excess of 25% cannot be approved.

* Reimbursement of costs submitted in this change order are subject to approval by the Department.
See TxCDBG Project Implementation Manual Section 5.2.5.
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Region: TxCDBG Contract No.:

Grant Recipient: Change Order No.
JUSTIFICATION FOR CHANGE Increase | Decrease | No Change
1. Effect of this change on scope of work: L] L] ||
2. Effect on operation and maintenance costs: L] L] ||
Yes No N/A
3. Will this Change Order change the number of beneficiaries or [] [] []
TxCDBG contract Performance Statement?
If yes, please attach Performance Statement modification request.
4. Has this change created new circumstances or environmental
conditions which may affect the project’'s impact, such as concealed or -
unexpected conditions discovered during actual construction? _ _
If “Yes”, is an Environmental Re-assessment required? L] L]
5. Is the TCEQ clearance still valid? [ ] [ ] []
6. Are other TXCDBG contractual special condition clearance still [] [] i
valid? (If no, specify):
7. If new items are included that were not included in the competitive L[] L[] []
bid, have the prices been determined to be reasonable?
RECOMMENDED: APPROVED: APPROVED: ACCEPTED:
By: By: By: By:
LOCALITY (Designated LOCALITY (Chief Elected |HOMEOWNER (Authorized| CONTRACTOR
Representative) Official) Signature) (Authorized Signature)
Date Date Date Date
To receive an email copy of the TDA response, provide information below:
Name Email address
Grant Recipient
Admin Consultant
Engineering Consultant
For office use only: Eligible Change Order
Net Increase/Decrease of Net Increase/Decrease of
this Change Order Requested $ this Change Order Requested days
Net Increase/Decrease of Net Increase/Decrease of
this Change Order Approved  $ this Change Order Approved days
Contract Price With all Contract Time With all
Approved Change Orders $ Approved Change Orders days
Notes:
Regional Coordinator Date
Manager Date
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A709-OSSF

Certificate of Construction Completion for OSSF Projects
(Group Contract)

Grant Recipient: TXCDBG Contract No:

This is to certify that a final inspection of the project described below was conducted on
the __ day of

Contract was entered into on the day of , between the city/county of
and for the construction of

This is to further certify that:

1. The work has been completed in accordance with the plans and specifications and all
addenda, change orders and supplemental agreements thereto, with the following
exceptions:

2. The decommissioned sewage system has been rendered inoperable (fully mitigated)
in accordance with Title 30, Chapter 285, Subchapter D of the Texas Administrative
Code and any applicable local codes.

3. The sumof $ , deducted from the final payment to the Contractor is a fair
and equitable settlement for the foregoing excepted work.

4. The Contractor has presented on behalf of itself and its sureties, satisfactory
evidence that he or she will repair, replace and make good any faulty workmanship
and/or materials discovered in the work within a period of ____months from this date, as
provided in the Contract.

5. Amount of Original Contract
Cumulative Change Orders
Final Amount of Contract
Less Previous Payments
Less Deductions (from #2 above)
FINAL PAYMENT (Balance)

& B F B H H

6. The Final Payment in the amount above is now due and payable.
Certified by: (sign & date below)

Local TCEQ Contractor Chief Elected Official
Designated Representative

Date Date Date
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A7091-OSSF

Certificate of Construction Completion for OSSF Projects
(Individual Homeowner Contract)

Grant Recipient: TXCDBG Contract No:

This is to certify that a final inspection of the project described below was conducted on
the ___ day of

Contract was entered into on the day of , between the city/county of
and for the construction of

This is to further certify that:

1. The work has been completed in accordance with the plans and specifications and all
addenda, change orders and supplemental agreements thereto, with the following
exceptions:

2. The decommissioned sewage system has been rendered inoperable (fully mitigated)
in accordance with Title 30, Chapter 285, Subchapter D of the Texas Administrative
Code and any applicable local codes.

3. The sumof $ , deducted from the final payment to the Contractor is a fair
and equitable settlement for the foregoing excepted work.

4. The Contractor has presented on behalf of itself and its sureties, satisfactory
evidence that he or she will repair, replace and make good any faulty workmanship
and/or materials discovered in the work within a period of ____months from this date, as
provided in the Contract.

5. Amount of Original Contract
Cumulative Change Orders
Final Amount of Contract
Less Previous Payments
Less Deductions (from #2 above)
FINAL PAYMENT (Balance)

& B F B P H

6. The Final Payment in the amount above is now due and payable.
Certified by: (sign & date below)

Local TCEQ Homeowner Contractor Chief Elected Official
Designated Representative

Date Date Date Date
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D.1.3 Contract Special Conditions Prior to Release of Funds
In addition to the items listed in Chapter 2, the following documentation must be submitted prior
to the release of TXCDBG grant funds for any activity:

1) Security Document: Performance Bond, Letter of Credit, Irrevocable Line of Credit, or
Escrow Account. The security document must not expire prior to 90 days after the TDA
contractenddate]

2) Starting Payrolls for the Benefitting Business(es) and/or other company locations

3) Agreement between Grant Recipient and Benefitting Business(es)

4) Repayment Agreement between Grant Recipient and TDA (if applicable)

5) Repayment Agreement between Grant Recipient and Benefitting Business(es) (if
applicable)

6) For Real Estate Improvements: Lease Agreement between Grant Recipient and
Benefitting Business(es)

In addition to the items listed in Chapter 2, the following documentation must be submitted prior
to the release of TXCDBG grant funds for construction or real estate activities:
1) Loan Agreement between Benefitting Business(es) and a lender for private funding
required to complete the project (if applicable)
2) Phase 1 Environmental Site Assessment (if applicable)
3) For Infrastructure Improvements: Evidence of the Start of Building Construction (if
applicable)
4) For Real Estate Improvements:
a. Tri-Party Agreement between Grant Recipient, Benefitting Business(es), and a
lender (if applicable)
b. Appraisal for property to be purchased
c. Evidence of Flood Insurance for property to be purchased
d. Evidence of the owner's Title Insurance commitment for property to be purchased

Note: For TCF Real Estate Improvement projects that fund acquisition of property, the following
documentation must be provided prior to the release acquisition funds, but not later than 30
days following the closing:

e All acquisition documentation required by Chapter 6;

e Certification that all warranty deeds have been recorded; and

e Evidence of the owner's Title Insurance policy for property purchased.

D.1.7 Contract Special Conditions Prior to Close-out
The following items are required to be submitted no later than hhe date that the Project
Completion Report is submitted.
1) Texas Department of Licensing and Regulation final approval letter for the project site
identified in the TXCDBG contract Performance Statement;
2) Evidence of Hazard and Liability Insurance for the project site identified in the TXCDBG
contract Performance Statement;
3) Final Payroll Report for the Benefitting Business(es)
a. The report must include all employees that were working for the business prior to
the execution date of the Grant Recipient TCF contract AND all newly hired
employees reported for job creation requirements.

- {Comment [SB1]: Clarified requirement

- {Comment [SB2]: New due date






b. The period reported on the final payroll must be at least 30 days prior to the TCF
contract end date, but no more than 30 days prior to the date that closeouts are
submitted if the closeouts are submitted before the contract expires.

c. For each employee the report must contain at a minimum:

iii.
iv.
V.
Vi.

Full name;

Employee Number, which must not include all or part of the employee’s
Social Security Number;

Full-time and Part-time employment status;

Date Hired;

Wages; and

Hours Worked.

4) Family Income/Size Certification (Form D7) for each LMI employee.

[The Grant Recipient’s local files must include the employee Social Security Numbers for each
job created or retained. Do NOT send this information to TDA unless specifically requested by

TDA staff,

=

Comment [SB3]: New requirement to reduce
risks for Personally Identifiable Information






