TEXAS DEPARTMENT OF AGRICULTURE

 JOBS FOR TEXAS LOAN GUARANTEE PROGRAM

LOAN AUTHORIZATION AGREEMENT

(“Lender”)

Your Application, made under the Jobs for Texas Loan Guarantee (“J4T-LG”) Program, dated      , for the Texas Department of Agriculture (“Department”) to guarantee up to fifty percent (50%) of the principal amount of a loan (the “Loan”) to be made by Lender to       (“Borrower”) whose address is:

(address)

is hereby approved on this ____ day of _____________, 20___.  The Approved Loan Amount is $     .

Loan Authorization

1.
Enclosed Documents.  The following forms are herewith enclosed, a copy of each of which should be given to Borrower:

(a)
An additional copy of this Loan Authorization (“Authorization”) signed by Department, which shall be executed by Lender and Borrower and returned to Department, to evidence acceptance of the terms and conditions of this Authorization.

(b)
Copy of Department’s Quarterly Status Report, which is to be completed and executed by Lender to reflect each disbursement to, and payment by, Borrower in regard to the Loan during the relevant calendar quarter.  Prompt reporting is necessary after the Loan closing.

2.
Master Loan Guarantee Agreement.  This Authorization and Department’s guarantee of the Loan are being given and are subject to the provisions of the Master Loan Guarantee Agreement between Lender and Department, dated _______________, 20___ (the “Master Loan Agreement”).  In the event of any direct conflict between the terms of this Authorization and terms of the Master Loan Agreement, the terms of this Authorization shall control.

3.
Conditional Approval.  This Authorization is subject to timely satisfaction of the following conditions, and Department’s guarantee of the Loan shall at all times remain conditioned upon the same:

(a) All conditions set forth in Lender's written commitment to lend have been satisfied, unless such conditions have been waived by Lender.

(b) Lender’ representations and statements made to Department in connection with its Application for guarantee are true and correct, and the documentation submitted in support of its Application is true, accurate, and complete.  Lender shall maintain its lien position, as represented by Lender in Lender’s Application for a guarantee, on any and all collateral for the Loan.

(c) Borrower must timely satisfy the requirements or conditions identified by Lender or Department.

(d) Department must review and approve all documents to be executed by Borrower or Lender at the closing of the Loan.

(e) There has been no unremedied adverse change in Borrower’s financial or other condition since the date of Lender's Application for this Authorization.

(f) Lender must make its first disbursement of Loan proceeds not later than thirty (30) days from the date of this Authorization, unless such time is extended in writing by Department.

(g) Lender must provide the information set forth in paragraph 4 below.

(h) Lender must comply with the following special conditions and provisions required by Department set out in the attached Exhibit A, if applicable.

4.
Terms of Loan.

(a) Principal amount of Loan: 

(b) Interest rate:

(c) Repayment terms: 

(d) Maturity:

(e) Permitted uses of loan funds:

(f) Required collateral:

(g) Value of Borrower’s collateral:

5.
Duration of Guarantee.  The duration of a Loan guarantee approved by the Department under the J4T-LG Program shall not extend past the earlier to occur of:  (i) useful life of the asset(s) being financed; or (ii) December 31, 2016.

General Provisions

6.
Parties Bound.  This Authorization shall be binding upon Department, Lender, Borrower and their legal representatives, heirs, executors, guardians, representatives, successors and assigns.  No provision herein shall be waived without the prior written consent of Department.  The Loan shall be made and administered as provided in this Authorization and in the Master Loan Agreement.

7.
No Agreement to Lend.  Borrower understands that this Authorization constitutes authorization to Lender to make the Loan under the terms of the Authorization and the Master Loan Agreement between Lender and Department.  This Authorization DOES NOT constitute an agreement by Department to make a loan to Borrower.  Department is not liable to Borrower for any action or inaction by Lender, including without limitation:  (i) Lender's failure to fund the Loan or any part thereof; (ii) Lender’s origination, closing, administration, servicing, collection, or enforcement of the Loan; or (iii) any other action or inaction by Lender with respect to the Loan.

8.
Acceptance by Lender and Borrower.  This Authorization must be accepted by Lender and Borrower by proper signature within ten (10) calendar days of Lender's receipt of this Authorization or this Authorization and Department’s commitment to guarantee the Loan will be deemed null and void, unless an extension of time is agreed to by Department in writing and sent to Lender prior to the expiration of such period.  Upon acceptance of the terms and conditions of this Authorization, Lender and Borrower must execute the necessary documents to close the Loan within thirty (30) days of the date of this Authorization, or Department’s commitment to guarantee the Loan will be deemed null and void unless previously agreed to by Department in writing.

9.
Applicable Law.  This Agreement shall be construed and interpreted in accordance with the laws of the State of Texas, unless Texas law is in conflict with the P.L. 111-240, the State Small Business Credit Initiative Act (“Act”) or guidelines issued by the United States Department of the Treasury (“Treasury”) to implement the Act (“Treasury’s guidelines”), in which case the Act and/or Treasury’s guidelines shall apply.

10.
Books, Records, and Audit.  Lender and Borrower agree to make available to the Treasury Inspector General all books and records (including electronic records) relating to any Loan, or the use of any Loan proceeds, subject to the Financial Privacy Act (12 U.S.C. §3401 et seq.).  Further, Treasury, the Treasury Inspector General, the Comptroller General of the United States, Department, and the Texas State Auditor’s Office (“SAO), or any of their duly authorized representatives, have the right of timely and unrestricted access to any books, documents, papers or records (including electronic records) relating to any Loan, or use of the Loan proceeds, in order to make audits, investigations, examinations, excerpts, transcripts and copies of such documents.  This right also includes timely and reasonable access to personnel for the purpose of interview and discussion related to such documents.  Treasury’s right of access expires on September 27, 2017.  The right of access of Department and the SAO expires on the later to occur of:  (i) three years after a Loan has been fully and finally repaid; or (ii) as long as such records are retained by Lender, its successors, affiliates, administrators, receivers, or assigns.

11.
Records Retention.  All records under the Agreement are required to be maintained by the Lender for three years after the expiration or termination of the Agreement, or any litigation or audit is completed, whichever is longer.

12.
Severability.  In the event any provision of this Authorization shall be held invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability will not effect the enforceability or interpretation of any other provision in this Authorization.  In the event of such a ruling, this Authorization will be construed and enforced as if such invalid or unenforceable provision did not exist.

13.
Department’s Liability.  Department’s obligations under this Authorization do not constitute general obligations of the State of Texas, or any political subdivision of the State of Texas.  Department has no taxing power, and neither the credit nor taxing power of the State of Texas or any political subdivision thereof is pledged as security for such obligation.  To support the loan guarantee made the subject of this Authorization, Department covenants to maintain an appropriate balance in the J4T-LG account, resulting from the August 15, 2011 Allocation Agreement between Department and Treasury, in cooperation with the Comptroller of Public Accounts of the State of Texas.

14.
Headings.  The headings in this Authorization are provided for convenience only, and shall not be utilized in the construction, enforcement, or interpretation of this Authorization.

15.
Notice.  All notices to any party to this Authorization shall be in writing and shall be given by delivery in person, overnight air delivery with confirmed receipt, or by prepaid certified mail, return receipt requested, and shall be addressed, if to Lender or Borrower, at their respective addresses set forth above, or to Department at:  

	Mailing Address:
	Physical Address:

	Texas Department of Agriculture

Jobs for Texas Loan Guarantee Program

P. O. Box 12847

Austin, Texas 78711
	Texas Department of Agriculture

Jobs for Texas Loan Guarantee Program

1700 North Congress Avenue, 11th Floor

Austin, Texas 78701


A party may change its notice address by furnishing written notice of its new address to the other parties as provided herein.  Any notice given under this Authorization shall be deemed given upon the earlier to occur of (i) actual receipt or (ii) deposit in the U.S. mail, postage prepaid, certified with return receipt requested, addressed to the proper address for notice as provided herein.

16.
Breach by Lender.  In the event Lender breaches any condition or covenant of this Authorization or the Master Loan Agreement, or in the event Lender fails to comply with the Act, Treasury’s guidelines, or Department’s J4T-LG Program procedures, Department may limit, revoke, terminate or withdraw its guarantee or rebate for the Loan.

17.
Dispute Resolution.  The dispute resolution process provided for in Chapter 2260 of the Texas Government Code shall be used by Department and Lender to resolve all disputes arising under this Authorization.
18.
Amendments.  This Authorization may not be amended, modified, waived, supplemented, discharged or terminated orally, but only by an instrument in writing duly executed by the Department, Lender, and Borrower.

Signature page follows.

TEXAS DEPARTMENT OF AGRICULTURE

By:________________________________________
Date:________________________

Drew DeBerry, Deputy Commissioner

Borrower hereby agrees to the terms and
Lender hereby agrees to the terms and

conditions imposed herein:
conditions imposed herein:

____________________________________
___________________________________ 

(Borrower's Full Legal Name)


(Lender's Full Legal Name)

____________________________________ 
___________________________________

(Signature)




(Signature

By:_________________________________
By:________________________________


(If Borrower is not an individual, complete)
Name:______________________________

Name:______________________________
Title:_______________________________

Title:_______________________________


Date executed:  ________________, 20___
Date executed: ________________, 20____

Borrower hereby agrees to the terms and

conditions imposed herein:

(Borrower's Full Legal Name)




____________________________________ 


(Signature)






By:_________________________________


(If Borrower is not an individual, complete)

Name:______________________________

Title:_______________________________


Date executed:  ________________, 20___

Exhibit A
(Additional Terms and Conditions Applicable to Department’s Guarantee of the Loan)
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