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Texas Department of Agriculture

Jobs for Texas Loan Guarantee Program

Lender Application

DATE OF APPLICATION:     
Lender’s Information:

	Name
	     

	Street Address
	     

	City & State
	     

	Zip Code
	     

	ABA or Routing Transit No.
	     

	EIN
	     

	Contact
	     

	E-Mail  
	     

	Phone No.
	     

	Fax No.  
	     


REQUEST FOR PARTICIPATION

By submitting this application, Lender requests participation in the Jobs for Texas Loan Guarantee Program (hereinafter sometimes referred to as the “J4T-LG Program”).  Lender verifies that:  it is familiar with and agrees to abide by P.L. 111-240, the State Small Business Credit Initiative Act (“Act”); guidelines issued by the United States Department of the Treasury (“Treasury”) to implement the Act (“Treasury’s guidelines”); the August 15, 2011 Allocation Agreement (“Allocation”) between Treasury and the Texas Department of Agriculture (“Department”); and the J4T-LG Program procedures.  Lender acknowledges that it has reviewed the eligibility criteria for the program with the proposed Borrower(s), and, based on information supplied by the proposed Borrower(s), the proposed Borrower(s) is/are in compliance with applicable law, regulations and guidelines, and is/are eligible to participate in the program.  Further, Lender acknowledges that in no event shall the Department’s guaranteed percentage of any loan exceed fifty percent of the principal amount of the loan.

Please return the completed Application, checklist and applicable documents to:

	Mailing Address:
	Physical Address:

	Texas Department of Agriculture

Jobs for Texas Loan Guarantee Program

P. O. Box 12847

Austin, Texas 78711
	Texas Department of Agriculture

Jobs for Texas Loan Guarantee Program

1700 North Congress Avenue, 11th Floor

Austin, Texas 78701


Phone No. 512-936-2450  
   FAX No. 888-223-9048
Email: Jobs4Texas@TexasAgriculture.gov 

 PROPOSED BORROWER INFORMATION

	Business  Name:       
	Phone No:       

	Borrower’s Name:       
	County:       

	Address:         
	Federal ID Number(s):       

	Address:       
	Zip Code:       

	City:       
	E-Mail:       

	State:       
	


LENDER CERTIFICATIONS AND ASSURANCES
Lender must certify that all the statements below are correct by checking the appropriate boxes below:

	 FORMCHECKBOX 

	Borrower will utilize the Loan proceeds to create, enhance, expand, or start a business in Texas.

	 FORMCHECKBOX 

	Borrower maintains all necessary licenses and permits to conduct business in Texas, as applicable.

	 FORMCHECKBOX 

	Borrower is in good standing of Comptroller of Public Accounts and legally authorized to conduct business in Texas.

	 FORMCHECKBOX 

	Borrower has at least 1, but not more than 750, employees.

	 FORMCHECKBOX 

	Borrower will use the Loan proceeds for a “business purpose.”  A business purpose includes, but is not limited to, start up costs, working capital, business procurement, franchise fees, equipment, inventory, as well as the purchase, construction renovation or tenant improvements of an eligible place of business that is not for passive real estate investment purposes.

	 FORMCHECKBOX 

	The principal amount of the Loan does not exceed $20,000,000.

	 FORMCHECKBOX 

	Lender has and will maintain adequate underwriting standards deemed appropriate by applicable state or federal regulatory authorities.


Furthermore, by signature hereon, Lender certifies that:

1. All statements and information prepared and submitted in this Application are current, complete and accurate.

2. No gift, bribe, economic opportunity, future employment, gratuity, special discount, trip, favor, or service has been given or offered to a public servant in connection with this Application.

3. Borrower is not an executive officer, director, or principal shareholder of Lender1.

4. Borrower is not a member of the immediate family of an executive officer, director, or principal shareholder of Lenders.

5. Borrower is not a related interest of any such executive officer, director, principal shareholder, or member of the immediate family.

6. Lender shall enter into a binding written agreement with the Texas Department of Agriculture (“Department”), affirming that it will make available to the Treasury Inspector General all books and records related to any use of the Allocated funds, including any Loan, or the proceeds of any Loan, subject to the Right to Financial Privacy Act (12 U.S.C. §3401, et seq.).

7. Lender is in compliance with 31 C.F.R. §103.121.

8. The Loan proposed in the Application is not a refinancing of a loan previously made to Borrower by Lender or an affiliate.

9. The unguaranteed portion of the Loan proposed in the Application is not and/or will not be enrolled in the SBA program.
10. Every $1 backed by a Loan guarantee under the J4T-LG Program will cause and result in $1 of new private credit.
11. Neither Lender, nor any principal of Lender, has been convicted of a sex offense against a minor (as such terms are defined in section 111 of the Sex Offender Registration and Notification Act (42 U.S.C. 16911)).2
12. The Loan or Loan proceeds will not be used to:

a. pay any costs incurred in connection with (i) any defense against any claim or appeal of the United States Government, any agency or instrumentality thereof (including Treasury), or (ii) any prosecution of any claim or appeal against the United States Government, any agency or instrumentality thereof (including Treasury); or

b. finance, in whole or part, business activities prohibited by Treasury regulations, including Treasury regulations adopted after August 15, 2011.

13. Pursuant to Chapter 669 of the Texas Government Code, relating to contracting with an executive head of a state agency, Lender represents that no person who was involved with or has any interest in this Application, has, in the past four years, served as an executive head of the Texas Department of Agriculture (“Department”) or any other state agency.3
14. Lender is in full compliance with the President’s Executive Order 13224, Executive Order on Terrorist Financing – Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism, effective 9/24/2001 and any subsequent changes made to it via cross-referencing respondents/vendors with the Federal General Services Administration’s Excluded Parties List System (EPLS, http://www.epls.gov), which is inclusive of the United States Treasury’s Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

15. Neither Lender nor its principals have been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local governmental entity.
16. No principal of Lender has been an employee of Department within the last twelve (12) months.

17. For the five-year preceding the date of this Application, neither Lender nor any of its principals have been convicted of violating a federal law in connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or assessed a penalty in a federal civil or administrative enforcement action in connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005.

18. Lenders is one of the following:  (a) a national bank chartered and supervised by the Office of the Comptroller of the Currency; (b) a Texas state bank chartered under the laws of the State of Texas and regulated by the Texas Department of Banking; (c) a federal credit union chartered and regulated by the National Credit Union Administration; (d) a Texas credit union chartered and regulated by the Credit Union Department of the State of Texas; (e) a farm credit bank, chartered and regulated by the Farm Credit Administration; and (4) a Community Development Financial Institution, as defined by 12 U.S.C. §4702(5), that is not a bank or credit union.  

	Lender’s Authorized Signature
	_______________________________________________

	Title
	     

	Date
	     


BORROWER(S) REQUEST FOR PARTICIPATION, CERTIFICATIONS AND ASSURANCES

In consideration for approval of this Loan guarantee and participation in the program, I/We agree to provide Lender or Department with information they may request with respect to this Application.  I/We consent to have       (Name of Lender), Department, or any credit reporting bureau which it may designate, obtain any and all information concerning my/our business, employment, or credit; my checking, savings, money market or other accounts; my/our assets and obligations, and all other credit matters which they may require in connection with my/our application for a Loan guarantee under the J4T-LG Program.  This form may be executed in duplicate originals.

Furthermore, by signature hereon, each Borrower certifies that:

1. All statements and information prepared and submitted in this Application are current, complete and accurate.

2. No gift, bribe, economic opportunity, future employment, gratuity, special discount, trip, favor, or service has been given or offered to a public servant in connection with this Application.

3. Borrower is not an executive officer, director, or principal shareholder of Lender1.

4. Borrower is not a member of the immediate family of an executive officer, director, or principal shareholder of Lenders.

5. Borrower is not a related interest of any such executive officer, director, principal shareholder, or member of the immediate family.

6. Borrower is not:

a. a business engaged in speculative activities that develop profits from fluctuations in price rather than through normal course of trade, such as wildcatting for oil and dealing in commodities futures, unless those activities are incidental to the regular activities of the business and part of a legitimate risk management strategy to guard against price fluctuations related to the regular activities of the business; or

b. a business that earns more than half of its annual net revenue from lending activities; unless the business is a non-bank or non-bank holding company certified as a Community Development Financial Institution; or

c. a business engaged in pyramid sales, where a participant's primary incentive is based on the sales made by an ever-increasing number of participants; or

d. a business engaged in activities that are prohibited by federal or Texas law, including, without limitation, the production, servicing, or distribution of otherwise legal products that are to be used in connection with an illegal activity, such as selling drug paraphernalia or operating a motel that knowingly permits illegal prostitution; or

e. a business engaged in gambling enterprises, unless the business earns less than 33% of its annual net revenue from lottery sales.

7. The purpose of the Loan proposed to be guaranteed by this Application is not:

a. for activities that relate to acquiring or holding passive investments such as commercial real estate ownership, the purchase of securities, and lobbying activities as defined in Section 3 (7) of the Lobbying Disclosure Act of 1995, P.L. 104-65, as amended; or

b. to repay delinquent federal or state income taxes unless the Borrower has a payment plan in place with the relevant taxing authority; or

c. to repay taxes held in trust or escrow, e.g. payroll or sales taxes; or

d. to reimburse funds owed to any owner, including any equity injection or injection of capital for the business’ continuance; or

e. to purchase any portion of the ownership interest of any owner of the business; or

f. for the unguaranteed portion of SBA- or other federally-guaranteed loans.

8. Neither Borrower, nor any principal of Borrower, has been convicted of a sex offense against a minor (as such terms are defined in section 111 of the Sex Offender Registration and Notification Act (42 U.S.C. 16911)).2
9. The Loan or Loan proceeds will not be used to:

a. pay any costs incurred in connection with (i) any defense against any claim or appeal of the United States Government, any agency or instrumentality thereof (including Treasury), or (ii) any prosecution of any claim or appeal against the United States Government, any agency or instrumentality thereof (including Treasury); or

b. finance, in whole or part, business activities prohibited by Treasury regulations, including Treasury regulations adopted after August 15, 2011.
10. If a sole proprietor, Borrower is not more than 30 days delinquent in paying child support.

11. If a business entity in which Borrower is a partner, shareholder, or owner with an ownership interest of at least 25 percent, Borrower is not more than 30 days delinquent in paying child support.3
12. Pursuant to Chapter 669 of the Texas Government Code, relating to contracting with an executive head of a state agency, Borrower represents that no person who was involved with or has any interest in this Application, has, in the past four years, served as an executive head of the Texas Department of Agriculture (“Department”) or any other state agency.4
13. Borrower is in full compliance with the President’s Executive Order 13224, Executive Order on Terrorist Financing – Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism, effective 9/24/2001 and any subsequent changes made to it via cross-referencing respondents/vendors with the Federal General Services Administration’s Excluded Parties List System (EPLS, http://www.epls.gov), which is inclusive of the United States Treasury’s Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

14. Neither Borrower nor its principals have been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local governmental entity.
15. Neither Borrower nor any of its principals have been an employee of Department within the last twelve (12) months.

16. For the five-years preceding the date of this Application, neither Borrower nor any of its principals have been convicted of violating a federal law in connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or assessed a penalty in a federal civil or administrative enforcement action in connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005.

	Borrower’s Authorized Signature
	__________________________________________

	Title
	     

	Date
	     


	Co-Borrower’s Authorized Signature
	_______________________________________

	Title
	     

	Date
	     


Attach additional signature pages as required.

Public Information and Privacy:  The information provided in this Application will be utilized to determine whether Borrower(s) qualify for a Loan guarantee under the J4T-LG Program.  In addition to Lender and Department, this Application, and all attachments and documents submitted in connection with this Application, are subject to disclosure to:  (1) Treasury; (2) Treasury’s Inspector General; (3) the United States Comptroller of Public Accounts; (4) the Texas State Auditor’s Office; (5) to a requestor, pursuant to the Texas Open Records Act, Chapter 552 of the Texas Government Code; and (6) to any other entity or person as required and permitted by law, which may include use and disclosure for enforcement or collection purposes.  Lender and/or Borrower(s) should clearly identify all confidential, proprietary, and/or trade secret information submitted as part of an Application.

This document becomes public record and is subject to disclosure. With few exceptions, you have the right to request and be informed about the information that the State of Texas collects about you.  You are entitled to receive and review the information upon request.  You also have the right to ask the state agency to correct any information that is determined to be incorrect.  (Reference: Government Code, Sections 552.021, 552.023, and 559.004.)
Checklist and Information Required for a Complete Application

	Documents

	

	Lender Information

	Lender Application (fully executed by Lender and Borrower(s))

	Signed Master Lender Agreement 

	

	Loan Information

	Borrower(s) application to Lender, including all supporting documents

	Description of Amount and Uses of Loan Proceeds

	Purpose of Loan

	Current Financial Statement

	Current Credit Report

	Collateral List and Valuation

	Terms and Conditions of Loan

	Lender's Credit Analysis

	Lender’s Approval Document

	Other Information Requested by Department


1 For the purposes of certifications 3 - 5, the terms “executive officer”, “director”, “principal shareholder”, “immediate family”, and “related interest” refer to the same relationship to a financial institution lender as the relationship described in part 215 of title 12 of the Code of Federal Regulations, or any successor to such part.


2 For the purposes of certification number 11, 15, 16, and 17 “principal” is defined as:  if a sole proprietorship, the proprietor; if a partnership, each managing partner and each partner who is a natural person and holds a 20% or more ownership interest in the partnership; and if a corporation, limited liability company, association or a development company, each director, each of the five most highly compensated executives or officers of the entity, and each natural person who is a direct or indirect holder of 20% or more of the ownership stock or stock equivalent of the entity.





3 If Lender employs or has used the services of a former executive head of Department or other state agency, then Lender shall provide the following information:  name of former executive, name of state agency, date of separation from state agency, position with Lender, and date of employment with Lender.


1 For the purposes of certifications 3 - 5, the terms “executive officer”, “director”, “principal shareholder”, “immediate family”, and “related interest” refer to the same relationship to a financial institution lender as the relationship described in part 215 of title 12 of the Code of Federal Regulations, or any successor to such part.


2 For the purposes of certification numbers 8, 14, 15 and 16, “principal” is defined as:  if a sole proprietorship, the proprietor; if a partnership, each managing partner and each partner who is a natural person and holds a 20% or more ownership interest in the partnership; and if a corporation, limited liability company, association or a development company, each director, each of the five most highly compensated executives or officers of the entity, and each natural person who is a direct or indirect holder of 20% or more of the ownership stock or stock equivalent of the entity.


3 Upon request, Borrower shall provide the name and social security numbers of any individual holding at least a twenty-five percent (25%) ownership interest in the business entity that is request a Loan guarantee under the J4T-LG Program.


4 If Borrower employs or has used the services of a former executive head of Department or other state agency, then Borrower shall provide the following information:  name of former executive, name of state agency, date of separation from state agency, position with Borrower, and date of employment with Borrower
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