
Procurement Standards 

 As of December 26, 2014, new federal 
regulations govern procurement 
standards in the TxCDBG Program. 

 New standards are at 2 CFR §200.317 
– 200.326. 

 Replaced HUD regulations at 24 CFR 
§85.36. 

 Generally, all procurement 
transactions must be conducted in a 
manner providing full and open 
competition (2 CFR §200.319). 

 



Methods of Procurement 

 Competitive Negotiation 

◦ Used for procurement of professional 
and administration services.   

 Formal Sealed Bids 

 Small Purchase (estimated cost is less 
than$50,000) 

 Micro-purchase (New - $2,000 or less 
for construction, supplies, or services) 

 Non-competitive Procurement 

 



Competitive Negotiation 

 All professional and administrative services 
related to TxCDBG projects must be procured 
competitively, regardless of the source of funds. 

 

 If any part of a contract is paid for with TxCDBG 
funds, the Grant Recipient must follow the 
competitive negotiation procedure in Chapter 5. 

 

 Failure to competitively procure professional or 
administrative services could result in ineligible 
costs for grant funding or match credit.  

 

 
 



Step-by-Step Selection Procedures 

 Establish local Selection Review Committee 

 Determine the Scope of Services 

 Establish written selection criteria 

 Develop RFP package 

 Advertise and distribute the RFPs for Professional 

Services 

 Rate proposals and document process 

 Select the Professional Service Provider 

◦ Architect, Engineer, and Surveyor must be selected 
based on qualifications, then may negotiate price. 

 Award contract 

 

 



Financial Interest Report – Form A503 

• Must be submitted prior 
to drawing 
administration & 
engineering funds 
 

• Correct MBE/Section 3 
information is critical! 

 



 

Construction Contracts: Formal Bidding 

 

 Procurement of construction, materials, or 
equipment contracts whose total cost is 
more than $50,000 

 

 Sealed bids are publicly solicited and a 
firm, fixed-price is awarded to the 
responsible respondent whose bid, 
conforming with all the material 
terms/conditions of the invitation for bids, 
is lowest and best in price  



Formal Sealed Bidding 

 Prepare bid package 

 Comply with Davis-Bacon Act requirements 
 Confirm wage decision within ten days but 

not less than five days before bid opening. 

 Advertise invitation for bids 
 Publish once a week in a newspaper for 2 

consecutive weeks prior to bid opening 
 Advertising the invitation for bids in the 

Dodge Report is recommended 

 Hold the bid opening 

 Clear the contractor on SAM prior to award 

 Award the contract 

 Execute the contract 
 



Formal Sealed Bidding 

 The Grant Recipient must obtain acknowledgement of receipt 
from all bidders for any bid addenda issued prior to bid 
opening. 

 The Texas Local Government Code requires that invitation for 
bids must be published at least once a week for two 
consecutive weeks in a newspaper published locally. The date 
of the first publication must be before the 14th day before the 
date set to publicly open the bids. 
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Financial Interest Report – Form A503 

• Submit for all 
contracts of 
$2,000 or more 
within 30 days of 
executing the 
contract: 
 A503 
 Bid Tabulation  
 Bid Schedule 

 



Small Purchase Procurement 

 The Small Purchase procurement method uses relatively 
simple and informal procurement methods to secure 
construction services, supplies, equipment, or non-
professional services that cost, in the aggregate, less than 
$50,000 in accordance with state law. 

 

 The Local Government Code prohibits separate, sequential, 
or component small purchases to avoid the competitive 
bidding requirements. 

 

 Aggregate purchases exceeding $50,000 for items that in 
normal practices would be procured in one contract may 
result in disallowed costs. 



Construction Contract: 

Small Purchase Procurement (Cont.) 

• Obtain Wage Decision  
 Complete Wage Rate 

Issuance Notice - Form 
A702 (If under $2,000 not 
required) 

• Contact three vendors  
 Submit Small Purchase 

Procurement Record 
(Form A504) to assigned 
Regional Coordinator 

• Confirm Wage Decision  
 Complete Ten Day 

Confirmation (Form 
A703) 

• Verify Eligibility Status  
 Record on Labor Standards 

Record (Form A706) 
• Submit Labor Standards 

Record (Form A706) to 
labor@TexasAgricultre.gov  

 



Micro-Purchases 

 Micro-purchases is non-competitive procurement which may be 
used for supplies or services valued at $2,000 or less. 

 

 Purchase orders may be awarded without soliciting any 
competitive quotations if the Grant Recipient considers the costs 
to be reasonable and local laws and policies do not prohibit this 
method of procurement. 

 

 Grant Recipient must verify that contractor is not debarred 
under the System for Award Management (www.SAM.gov). 

 

 TDA will monitor the use of micro-purchases to ensure that they 
are not being used to circumvent competitive procurement.   



Non-Competitive Procurement 

 Grant Recipient must obtain written permission from TDA prior 
to using the Non-Competitive Procurement method. 

 

 All requests for exceptions to competitive procurement 
requirements must be submitted in writing by the Grant Recipient 

 

 Must qualify according to one of the following exceptions under 2 
CFR §200.320(f): 

 

◦ (1) The item is available only from a single source; 

◦ (2) Public exigency or emergency will not permit a delay 
resulting from competitive solicitation; 

◦ (3) TDA expressly authorizes noncompetitive proposals in 
response to a written request from the non-Federal entity; or 

◦ (4) After solicitation of a number of sources, competition is 
determined inadequate. 

 

 



Construction Contract - Bonding 

 Bid Bond – Required by 2 CFR §200.325 (a).  Must 
be for 5% of bid price. 

 

In addition Texas Government Code 2253.021 requires: 

 Performance Bond 

 Required on all public works projects costing 
more than $100,000 for counties and cities 

 Payment Bond 

 Required on all public works projects costing 
more than $25,000 for counties and $50,000 for 
cities 

 If a locality fails to obtain a bond from the prime 
contractor, they become liable for paying workers, 
subcontractors and material suppliers 



Change Orders 

• The Grant Recipient must have sufficient 
grant or local funds available to meet any 
increased costs 

• Change orders may not:  

1. Increase the original contract price by 
more (25%) 

2. Decrease the original contract price by 
more than (25%) for municipalities and 
(18%) for counties without the consent of 
the contractor 



Change Orders (Cont.) 

To request approval, submit:  

Construction Contract 
Change Order Approval 
Request (Form A505 
– both pages) 

Chief local elected 
official’s signature on 
either Form A505 or a 
cover letter 

Any necessary 
supporting 
documentation 

Explanation of any 
unusual items 



Change Orders (Cont.) 

 ALL Change Orders must be submitted for review, whether or 
not the work will be paid with grant or matching funds, so that 
we have a complete record of the construction contract. 

 TxCDBG recommends that the Grant Recipient submit a 
Change Order prior to fully executing it. 

 If executed without TxCDBG approval, the Grant Recipient is 
obligated to pay for any changes that are not approved. 

 Change Orders may also trigger an amendment or 
modification to the Performance Statement and/or Budget 
and should be submitted together 

 Any difference in price from the Labor Standards Record 
(Form A706-rev) to the Certificate of Construction 
Completion (Form A709) must be accounted for on the 
Change Order. 

 



Common Pitfalls 

● Make sure that the Grant Recipient has properly 
executed the Determination of Exemption for 
Activities Listed at 24 CFR §58.34 prior to execution 
of engineering and grant management contracts. 

∞Failure to comply could result in sanctions. 

● Ensure that invitations for bids are published during 
two consecutive weeks in accordance with state law.   

∞TDA cannot waive statutory requirements for 
published notices. 

● Ensure that all required contract provisions and 
inserts are included in bid packets and contracts. 

● Recordkeeping – maintain copies of bids and 
proposals received. 



What’s New 

● Micro-purchases – new procurement category. 

● Contractors that develop or draft specifications, 
requirements, statements of work, or invitations for bids 
or requests for proposals must be excluded from 
competing for such procurements (2 CFR §200.319(a)) 

● Grant Recipients must negotiate profit as separate element 
of price for contracts greater than $50,000 and contract is 
not competitively procured (2 CFR §200.323(b)). 

● Appendix II of 2 CFR §200 provides required contract 
provisions (replaces 24 CFR §85.36(i)). 

● New table arranges required provisions according to 
contract type and cost. 

● For purchases greater than $10,000 in a fiscal year, the 
Grant Recipients and their contractors must procure 
materials that contain the highest level of recovered 
materials practicable, while adhering to competitive 
bidding processes (2 CFR §200.322 and 40 CFR §247).   

 

 





CHAPTER 6 
Acquisition 

 
 



Acquisition Laws & Rules 

 The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (URA) 

 

 49 CFR Part 24 

 

 HUD Handbook 1378 - Tenant Assistance, 
Relocation & Real Property Acquisition 

 

 Section 104(d) of the Housing & 
Community Development Act  

 



URA Purpose 

 To ensure that owners of real property 
acquired for federal and federally assisted 
projects are treated fairly and consistently,  
 

 To encourage and expedite acquisition by 
agreements with such owners and to 
minimize litigation 
 

 To ensure that persons displaced as a 
direct result of federal or federally assisted 
projects are treated fairly, consistently and 
equitably  


