Site Contamination
Sample ERR Documentation

@ Documentation and Compliance
y « For non-FHA-insured programs, the environmental review
record should contain one of the following:
o Evidence the site is not contaminated (for multifamily
housing projects this includes on site and off site
contamination and previous uses of the site); a Phase |
Environmental Site Assessment is strongl .
encouraged for multifamily and non-residential projects
Evidence supporting a determination the hazard will not
affect health and safety of the occupants or conflict with
the intended use of the site, including any mitigation
measures used
Documentation the site has been cleaned up according to
EPA or state standards for residential properties, which
requires a letter of “No Further Action” (NFA) required

from the appropriate state department/agency, or a RAO
letter from the LSRP
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Site Contamination: NEPA Assist
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Wetlands and 24 CFR §55

e HUD Exchange: Does this project involve new construction
as defined in Executive Order 11990, expansion of a
building’s footprint, or ground disturbance? The term
"new construction” shall include draining, dredging,
channelizing, filling, diking, impounding, and related
activities and any structures or facilities begun or authorized
after the effective date of the Order.

e OUR PROJECTS ALMOST ALWAYS DO include Ground
disturbance.

e If so, will the new construction or other ground
disturbance impact an on- or off-site wetland?

e The 8 Step process will have to be followed and consultation
with the USFWS and USACE IS VERY LIKELY.

e PRESENTATION BY THE USACE

11/13/2015

Wetlands Continued from Worksheet:

.. Wetlands (CEST and EA)

General requirements Legislation Regulation
Executive Order 11990 discourages that direct or Executive Order 24 CFR 55.20 can
indirect support of new construction impacting 11990 be used for
wetlands wherever thereis a practicable general guidance
alternative. The Fish and Wildlife Service’s National regardingthe 8
Wetlands Inventory can be used as a primary Step Process.

screening tool, but observed or known wetlands
notindicated on NWI maps must also be

processed. Off-site impacts thatresultin draining,
impounding, or destroying wetlands must also be
processed.

References

otection

1. Does this project involve new construction as defined in Executive Order 11990,
expansion of a building’s footprint, or ground disturbance?
The term "new construction” shall include draining, dredging, channelizing, filling,
diking, impounding, and related activities and any structures or facilities begun or
authorized after the effective date of the Order.
O No -> Based on the response, the review is in compliance with this section.
Continue to the Worksheet Summary below.

O Yes = Continue to Question 2.

Wetlands Continued from Worksheet:

2. Will the new construction or other ground disturbance impact an on- or off-site
wetland?
The term "wetlands” means those areas that are inundated by surface or ground water
with a frequency sufficient to support, and under normal circumstances does or would
support, a prevalence of vegetative or aquatic life that requires saturated or seasonally
saturated soil conditions for growth and reproduction. Wetlands generally include
swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet meadows, river
overflows, mud flats, and natural ponds. Wetlands under E.O. 11990 include isolated
and non-jurisdictional wetlands.

O No, a wetland will not be impacted in terms of E.O. 11990’s definition of new
construction.
= Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below. Provide a map or any other relevant
ion to explain your inati

[ Yes, there is a wetland that be impacted in terms of E.0. 11990's definition of
new construction.

FYou must determine that there ore no procticable olternotives to wetlands
development by completing the 8-Step Process.
Provide a completed 8-Step Process as well as all documents used to make your
determination, including @ map. Be sure to include the early public notice and the
final notice with your documentation.
Continue to Question 3.
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|USFW'S Nat. Wetlands Mapper
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Wetlands - Nationwide Permit Example
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utility line activity. Appropriate measures must be taken to maintain normal downstream flows
and minimize flooding to me maximum extent practicable. when|

discharge: are necessary for
.J.mmm,,.‘rmmum.m es. Temporary fills must consist of materials,

manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected arcas returned 1o p elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification 1o the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the activity
involves mechanized land clearing in a forested wetland for the ulility line right-o
section 10 uired, (3) the utlity line in waters of ed States, exclud
o lna, pands 500 fet, (4) s il o I placed e s uredicloon wen (15,
water of the United States), and it runs parallel to o along a stream bed that is within that
Jurisdictional area; (5) discharges that result in the loss of m.\m e han 1/10-ace of watersof the
United States; (6) permanent access roads are constructed above grade in waters of the United
States for a distance of more than 500 feet; or (7) permanent access roads are constructed in
‘waters of the United States with impervious materials. (See general condition 31.) (Sections 10
and 404)

e the proposed ine is constructed or installed in navigable waters of
U United Sates (1. section 10 walers) ithn the coastal United Sate,the Great nd
United States territories, copies of the pre-construction notification and NWP verification will be
nic and Atmospheric Administration (NOAA), National

sent by the Corps 1o the National €

Ocean Service (NOS),forchartin the wilsy ln 0 protect avigation
2 Accq ds used for both and may be authorized,
prov ukd they meet m ||~rm-'md\,\mdnmn- of this NWP. Access roads used solely for

construction of the utility line must be removed upon completion of the work, in accordance wi
the requirements for ln.mpomn v fills
Pipes or pipelines used to transport gaseous, liquid, liquescent, of slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S. Coast Guard pursuant to Section 9 ¢
and Harbors Act of 1899, However, any discharges of dredged or fill matenial into e
United \t.nlc\ associated with such pipelines will require a section 404 perm WP 15)

e 4: For overhead utility lines authorized by this NWP, a copy of he PC \. and NWP
ver n.-mnu be provided to the Department of Defense
evaluate potential ¢ffects on nulitary activitics.

ting Clearinghouse, whi
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Wetlands: ERR Sample Documents

* MAPS MARK YOUR LOCATIONS!!!

» Permits

« Publications

o Letters to Agencies (They have to be
specific)

 Response from agencies

» Worksheets

« Detailed Project Description

Floodplain Management 24 CFR §55

Floodplain Management

5| | AT 85 e
o
5
S
£ ANEL
AN M\.-""fu"'.:,acntssﬂ W e
) “;:"J_’E,.’J" 4 sit19/26/2008 ARE A OF:MINIMAL|
= 3 75 <
~ = 2 303 &
3 &
= ~\--\,_‘_‘ 4
8 M‘v‘h:k &
3 i
- ~

11/13/2015

30



11/13/2015

Floodplain Management

® FLOODWAY vs.
FLOODPLAIN:
Floodway is where
the water travels,
Floodplain is where
it sits.

e TDA cannot fund
project activity in a
floodway.

Floodplain Management 24CFR55

e FROM HUD EXCH: Does an exception apply? HUD's regulation on
floodplains and wetlands was amended in November 2013 to include the
following exceptions that would exclude a project from wetlands review:
§55.12(a?(3), §55.12(a)(4), §55.12(c)(3), §55.12(c)(7), and §55.12(c)(10).

e  24CFR55.12(c)(10) Special projects directed to the removal of material
and architectural garriers that restrict the mobility of and
accessibi to elderly and persons with disabilities;

Work in a Floodplain requires a public notification process that includes
public comment periods. The 8 step process.

This process will take at least 24 days

< There are 2 publications required.

+» They CANNOT BE POSTED.

<« Early Public Notice: Requires 15 Day Comment Period

< Emglé\lotice of Explanation and intention to proceed 7 day comment
eriod.

++ The Final Notice of Explanation Can be published at the same time as the
Notice of Intent to Request a Release of Funds or Combined Notice

24CFR55.20: Decision Making Process: REQUIRED

Workbook Has a great guide for this: Use it and document the work.
Also provided are templates for the publications.

NOT DOING THIS PROCESS IS AN UNRECOVERABLE VIOLATION

Floodplain - Definitions

« Coastal high hazard area means the area subject to high velocity
waters, including but not limited to hurricane wave wash or
tsunamis. Zone V1-30, VE, or V.

Critical action means any activity for which even a slight chance of
flooding would be too great, because such flooding might result in
loss of life, injury to persons, or damage to property. Critical actions
include activities that create, maintain or extend the useful life of
those structures or facilities that:

(A) Produce, use or store highly volatile, flammable, explosive, toxic or water-
reactive materials;

(B) Provide essential and irreplaceable records or utility or emergency services that
may become lost or inoperative during flood and storm events (e.g., data storage
centers, generating plants, principal utility lines, emergency operations centers
including fire and police stations, and roadways providing sole egress from flood-
prone areas); or

(C) Are likely to contain occupants who may not be sufficiently mobile to avoid loss
of life or injury during flood or storm events, e.g., persons who reside in hospitals,
nursing homes, convalescent homes, intermediate care facilities, board and care
facilities, and retirement service centers. Housing for independent living for the
elderly is not considered a critical action.

(i) Critical actions shall not be approved in floodways or coastal
high hazard areas.
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Floodplain - Definitions Cont.

500-year floodplain means the minimum floodplain of concern for
Critical Actions and is the area subject to inundation from a flood
having a 0.2 percent chance of occurring in any given year. (See
§55.2(b)(1) for appropriate data sources.) Zone B or a shaded Zone X.

Floodway means that portion of the floodplain which is effective in
carrying flow, where the flood hazard is generally the greatest, and
where water depths and velocities are the highest. The term
“floodway” as used here is consistent with “regulatory floodways” as
identified by FEMA. (See §55.2(b)(1) for appropriate data sources.)
HASH MARKS

Functionally dependent use means a land use that must necessarily be
conducted in close proximity to water (e.g., a dam, marina, port
facility, water-front park, and many types of bridges).

100-year floodplain means the floodplain of concern for this part and
is the area subject to inundation from a flood having a one percent or
greater chance of being equaled or exceeded in any given year. (See
8§55.2(b)(1) for appropriate data sources.) Zone A1-30, AE, A, AH, AO,
AR, or A99.

.

11/13/2015

Floodplain Management 24 CFR 855

‘Standard Firm Map
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Floodway on a FIRM Map

2ZONE A
CITY OF ROUND ROCK
481048 n

Oam Mo, 9 S Lk
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Types of Projects and Their Limits

Type of proposed action
Wetlands or |
[100-year  Nonwetlands)
Type of floodplain ;a rea outside
proposed joutside __of the 100-
laction (new fcoastal high Marand
reviewable ‘hazald area mmme
laction or an ) F’“’ ﬁ%year
Floodways Coastal high hazard areas floodways floodplain
Critical [Critical acbions ~ [Critical actons not allowed ‘fmm:o if the Allowed if the
lActions as  [not allowed o fproposed
defined in fertical action (cribeal action
1§55 12(b)2) [s processed [ processed
‘un-de! ) ‘un-de! )
555202 [§55.202
/

Noncribcal [Alowed only i |Alowed only f the proposed noncribcel acbon i processed [Allowed i [Any
jacbons not ‘lhe proposed  [under §55.202 and & (1) a functionally dependent use, (2) :Fvoposed fnoncritcal

excluded  [non-critical actonlexisting construction (including improvements), or (3) froncritical - facbon is
under [sa functionally - (reconstruction following destruction caused by a disaster. If factonis jallowed
355 12(b) or |dependent use  the action is not a functionally dependent use, the action [processed ‘\‘ thout
(<) and processed | must be designed for location in a Coastal High Hazarg  junder iprocessing

‘under §5520.2  |Aveq under §55.1(c)3) ‘sss 202 ;un-derw-s
part

Flow for the 8 Step Process

Step 1: Determine whether the action is located in a 100-year
floodplain (or a 500-year floodplain for critical actions) or wetland.

Step 2: Notify the public for early review of the proposal and
involve the affected and interested public in the decision making
process.

= Early Public Notice (Published article #1 15 days)

Step 3: Identify and evaluate practicable alternatives.

Step 4: 1dentify Potential Direct and Indirect Impacts of Associated
with Floodplain Development.

« Step 5: Where practicable, design or modify the proposed action to
minimize the potential adverse impacts to lives, property, and
natural values within the floodplain and to restore, and preserve the
values of the floodplain.

« Step 6: Reevaluate the Alternatives.

« Step 7: Determination of No Practicable Alternative
= Final Public Notice

« Step 8: Implement the Proposed Action
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Floodplain - Sample ERR Documentation

FIRM Maps

NEPA ASSIST maps

» Terrain Maps from Eng.

« Certifications From Eng.

« Publications

« Affidavits

o Letters of Map Revisions FEMA

¢ County Emergency Management Letters

11/13/2015

SOLE SOURCE AQUIFERS (SSA)

Sole Source Aquifers (CEST and EA)
General

The Safe Drinking Water Act of 1974 Safe Drinking Water Act | 40 CFR Part 149

protects drinking water systems which  of 1974 (42 U.5.C. 201,

are the sole or principal drinking 300f et seq., and 21

water source for an area and which, if = U.5.C.349)

contaminated, would create a

significant hazard to public health.

Reference
https://; hudexch inf |-review/sole-source-aquifers

1. Is the project located on a sole source aquifer (SSA)'?

ONo > Based on the response, the review is in complionce with this section. Continue to the
Waorksheet Summary below. Provide documentation used to make your determination,
such as @ map of your project (or jurisdiction, if appropriate) in relation to the nearest SSA
and its source area.

DOYes 3 continue to Question 2

2. Does your project consist solely of acquisition, leasing, or rehabilitation of an existing
building(s)?
OYes = B8ased on the response, the review is in compliance with this section. Continue to the

Worksheet Summory below.

ONo = Continue to Question 3.

SSA From ONE CPD

—

HUD Guidance

Is the project located on a sole source aquifer? R

A

hin the boundar

It s0, does the project include any activities beyond acquisition, leasing, or rehabilitation of existing
buildings?

It 50, do you have a memorandum of understanding (MOU) or working agreement with the EPA that
excludes your project from further review?

If not, will the proposed project contaminate the aquifer and create a significant hazard to public
health?

If s0, work with the EPA to develop mitigation measures.
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/ |SSA Mapping
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Wild and Scenic Rivers

11/13/2015

Scenic Rivers: From the Guidebook

Wild and Scenic Rivers (CEST and EA)

General requiremants Regulation
The Wild and Scenic Rivers Act 36 CFR Part 297
provides federal protection for Act (16 U.S.C. 1271-1287),

certain free-flowing, wild, scenic | particularly section 7(b) and

and recreational rivers designated | (c) (16 U.5.C. 1278(b) and (c))
as components or potential

companents of the National Wild

and Scenic Rivers System (NWSRS)

from the effects of construction or

development.

ps:/ i . enic-rivers

1. Isyourproject within proximity of a NWSRS river as defined balow?
Wild & Scenic Rivers: These rivers or river segments
by states (with the concus

e been desi

v Congress or
4,

ce of the Secretary of the

t

ior) 05 W

I, scenic, or

recreational

Study Rivers; These rivers or river segments.
the Wild & Scenic River system,

Nat o
the NRI, a register of river segments that potenti

e being studied as a potential component of

tains

onal Park Service has compiled and m:
lly qualify a3 national wild, scenic, or

recreational r

er areas

O No

> Based on the response, the review is in co

plicnce with this section. Continue to the Worksheet
Summary below. Provide documentation used to make your determination, such as a map
areaor a listof rivers in your region in the Screen

proj
Summary at the of this screen

Wild and Scenic Rivers /| From HUD Exch

HUD Guidance
Is your project within proximity of 3 NWSRS river as defined below?

These rivers of 1

15 the NRI, a re

Is your project a wate!

i river bo
iid and
ural, andlor recreation

id and sce

aries

« Invade ihe

ish the river out

ide
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Other Rivers

® From HUD Exchange:

e Study Rivers. These rivers or river
segments are being studied as a potential
component of the Wild & Scenic River
system.

e Nationwide Rivers Inventory (NRI). The
National Park Service has compiled and
maintains the NRI, a register of river
segments that potentially qualify as
national wild, scenic or recreational river
areas. “Inventory Rivers”

11/13/2015

Inventory Rivers

Rivers: Helpful Websites

(@@

« Link to the site for a listing of rivers
http://www.nps.gov/ncrc/programs/rtca/nri/states/tx.htmil
« Instructions for submission if you are within a mile of one of
these
rivers: http://www.nps.gov/ncrc/programs/rtca/nri/consult.
html
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Scenic Rivers:
Sample ERR Documentation

11/13/2015

Evidence the proposed action is not within proximity to
a designated Wild, Scenic, or Recreational River

Documentation that contact was made with the Federal
(or state) agency that has administrative responsibility
for management of the river and that the proposed
action will not affect river designation or is not
inconsistent with the management and land use plan
for the designated river area

Maps showing the distance between the project and the
closest river.

Reference to project description
Proximity = Nearness in space, time or relationship

Noise Abatement

Noise Abatement: From Worksheet

oize (EA Leval Reviews)

HUDs noise regulations protect Noise Control Act of 1972 Title 23 CFR 51
residential properties from Subpart B
General Services Administration
Federal Management Circular 75-
2: “Compatible Land Uses at
Federal Airfields”
cos

1. What activities does your project inuolve? Check all that apply:
D) New construction for residential use
NOTE: HUD assistance to projects is g Pr i
they are located in an Unacceptable zone, and HUD discourages assistance for
ew construction projects in Normally Unacceptable zones. See 24 CFR
51.101(a)(3) for further details.
> Continwe to Question 2.

) Rehabilitation of an existing residential property

NOTE: For major or ity zones

MUD encourages mitigation to reduce levels 1o acceptable compliance standards.

For major in zonos, gty

mitigation to reduce levels to acceptable compllance standards, See 24 CFR 51
8 for further details

> Continwe to Question 2.

D) A research demonstration project which dogs not result in new construction
or reconstruction, interstate, land sales reg or any timely e

disaster
> Based.on the response, the review is in COmpIIGnce with this section, Continue
to the Worksheet Summary below.

O none of the above
> Based on the response, the review is in compliance with this section, Continue
to the Worksheet Summary below.
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Noise Assessment Tool

Noise (CEST Level Reviews)

HUD’s noise regulations protect Noise Control Act of 1972 Title 24 CFR 51
residential properties from Subpart 8
excessive noise exposure. HUD General Services Admi

encourages mitigation as Federal Management

appropr 2: “Compatible Land Us.
Federal Airflelds”
References.
conteal
1. What activities does your project involve? Check all that apply:

New construction for residential use

NOTE: HUD assistance to new construction projects Is generally prohibited It

they are located in an Unacceptable zone, and HUD GIScourages assistance for
onstruction projects in Normally Unacceptable zones. See 24 CFR

51.101(a)(3) for further detalls.

> Continue to Question 4.

O Rehabilitation of an existing residential property
NGTE: For modernization projects in all noise zones, HUD encourages mitigation
to reduce levels to acceptable compliance standards. See 24 CFR 51 Subpart
for further details.

> Continue to Question 2.

not result in new construction
lon, or any timely emergency
assisi disaster . which are
provided to save lives, protect property, protect public health and safety,
remove debris and wreckage, or assistance that has the effect of restoring
facilities substantially as they existed prior to the disaster

> Based on the response, the review is in compliance with this section. Continue
to the Worksheet Summary below.

O A research demenstration project which
or reconstruction, interstate, land sales regh

O None of the above
> Based on the response, the review is in compliance with this section, Continue
£ the Workshe et Summary below.

11/13/2015

Noise Abatement: Sample ERR Documents

Documentation the proposed action is not within 1000 feet
of a major roadway, 3,000 feet of a railroad, or 15 miles of a
military or FAA-regulated civil airfield

If within those distances, documentation showing the noise
level is Acceptable (at or below 65 DNL)

If within those distances, documentation showing that
there’s an effective noise barrier (i.e., that provides
sufficient protection)

Documentation showing the noise generated by the noise
source(s) is Normally Unacceptable (66 — 75 DNL) and
identifying noise attenuation requirements that will bring
the interior noise level to 45 DNL and/or exterior noise level
to 65 DNL

Good project description referenced in the ERR.

Environmental Justice
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