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Site Contamination 
Sample ERR Documentation

Documentation and Compliance
 For non-FHA-insured programs, the environmental review 

record should contain one of the following:
◦ Evidence the site is not contaminated (for multifamily 

housing projects this includes on site and off site 
contamination and previous uses of the site); a Phase I 
Environmental Site Assessment is strongly 
encouraged for multifamily and non-residential projects

◦ Evidence supporting a determination the hazard will not 
affect health and safety of the occupants or conflict with 
the intended use of the site, including any mitigation 
measures used

◦ Documentation the site has been cleaned up according to 
EPA or state standards for residential properties, which 
requires a letter of “No Further Action” (NFA) required 
from the appropriate state department/agency, or a RAO 
letter from the LSRP

Site Contamination: NEPA Assist 

WETLANDS 
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Wetlands and 24 CFR §55 

● HUD Exchange: Does this project involve new construction 
as defined in Executive Order 11990, expansion of a 
building’s footprint, or ground disturbance? The term 
"new construction" shall include draining, dredging, 
channelizing, filling, diking, impounding, and related 
activities and any structures or facilities begun or authorized 
after the effective date of the Order.

● OUR PROJECTS ALMOST ALWAYS DO include Ground 
disturbance. 

● If so, will the new construction or other ground 
disturbance impact an on- or off-site wetland?

● The 8 Step process will have to be followed and consultation 
with the USFWS and USACE IS VERY LIKELY. 

● PRESENTATION BY THE USACE

Wetlands Continued from Worksheet: 

Wetlands Continued from Worksheet: 
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USFWS Nat. Wetlands Mapper

Wetlands - Nationwide Permit Example
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Wetlands: ERR Sample Documents

 PHOTOS!!!!!! 
 MAPS MARK YOUR LOCATIONS!!!
 Permits
 Publications 
 Letters to Agencies (They have to be 

specific) 
 Response from agencies 
 Worksheets 
 Detailed Project Description 

Floodplain Management 24 CFR §55

Floodplain Management 
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Floodplain Management

 FLOODWAY vs. 
FLOODPLAIN: 
Floodway is where 
the water travels, 
Floodplain is where 
it sits.  

 TDA cannot fund 
project activity in a 
floodway.  

Floodplain Management 24CFR55

● FROM HUD EXCH: Does an exception apply? HUD's regulation on 
floodplains and wetlands was amended in November 2013 to include the 
following exceptions that would exclude a project from wetlands review: 
§55.12(a)(3), §55.12(a)(4), §55.12(c)(3), §55.12(c)(7), and §55.12(c)(10).

● 24CFR55.12(c)(10) Special projects directed to the removal of material 
and architectural barriers that restrict the mobility of and 
accessibility to elderly and persons with disabilities;

● Work in a Floodplain requires a public notification process that includes 
public comment periods.  The 8 step process. 

● This process will take at least 24 days
 There are 2 publications required.  
 They CANNOT BE POSTED.  
 Early Public Notice: Requires 15 Day Comment Period
 Final Notice of Explanation and intention to proceed 7 day comment 

Period.  
 The Final Notice of Explanation Can be published at the same time as the 

Notice of Intent to Request a Release of Funds or Combined Notice
● 24CFR55.20:  Decision Making Process: REQUIRED
● Workbook Has a great guide for this: Use it and document the work.  
● Also provided are templates for the publications.  
● NOT DOING THIS PROCESS IS AN UNRECOVERABLE VIOLATION

Floodplain - Definitions

 Coastal high hazard area means the area subject to high velocity 
waters, including but not limited to hurricane wave wash or 
tsunamis.   Zone V1–30, VE, or V.

 Critical action means any activity for which even a slight chance of 
flooding would be too great, because such flooding might result in 
loss of life, injury to persons, or damage to property. Critical actions 
include activities that create, maintain or extend the useful life of 
those structures or facilities that:
◦ (A) Produce, use or store highly volatile, flammable, explosive, toxic or water-

reactive materials;

◦ (B) Provide essential and irreplaceable records or utility or emergency services that 
may become lost or inoperative during flood and storm events (e.g., data storage 
centers, generating plants, principal utility lines, emergency operations centers 
including fire and police stations, and roadways providing sole egress from flood-
prone areas); or

◦ (C) Are likely to contain occupants who may not be sufficiently mobile to avoid loss 
of life or injury during flood or storm events, e.g., persons who reside in hospitals, 
nursing homes, convalescent homes, intermediate care facilities, board and care 
facilities, and retirement service centers. Housing for independent living for the 
elderly is not considered a critical action.

 (ii) Critical actions shall not be approved in floodways or coastal 
high hazard areas.
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Floodplain - Definitions Cont. 

● 500-year floodplain means the minimum floodplain of concern for 
Critical Actions and is the area subject to inundation from a flood 
having a 0.2 percent chance of occurring in any given year. (See 
§55.2(b)(1) for appropriate data sources.) Zone B or a shaded Zone X.

● Floodway means that portion of the floodplain which is effective in 
carrying flow, where the flood hazard is generally the greatest, and 
where water depths and velocities are the highest. The term 
“floodway” as used here is consistent with “regulatory floodways” as 
identified by FEMA. (See §55.2(b)(1) for appropriate data sources.)  
HASH MARKS

● Functionally dependent use means a land use that must necessarily be 
conducted in close proximity to water (e.g., a dam, marina, port 
facility, water-front park, and many types of bridges).

● 100-year floodplain means the floodplain of concern for this part and 
is the area subject to inundation from a flood having a one percent or 
greater chance of being equaled or exceeded in any given year. (See 
§55.2(b)(1) for appropriate data sources.) Zone A1–30, AE, A, AH, AO, 
AR, or A99.

Floodplain Management 24 CFR §55

Standard Firm Map
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Floodway on a FIRM Map

Types of Projects and Their Limits

Flow for the 8 Step Process

 Step 1: Determine whether the action is located in a 100-year 
floodplain (or a 500-year floodplain for critical actions) or wetland.

 Step 2: Notify the public for early review of the proposal and 
involve the affected and interested public in the decision making 
process.

◦ Early Public Notice (Published article #1 15 days)

 Step 3: Identify and evaluate practicable alternatives.

 Step 4: Identify Potential Direct and Indirect Impacts of Associated 
with Floodplain Development.

 Step 5: Where practicable, design or modify the proposed action to 
minimize the potential adverse impacts to lives, property, and 
natural values within the floodplain and to restore, and preserve the 
values of the floodplain.

 Step 6: Reevaluate the Alternatives.

 Step 7: Determination of No Practicable Alternative

◦ Final Public Notice

 Step 8:  Implement the Proposed Action
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Floodplain - Sample ERR Documentation 

 FIRM Maps
 NEPA ASSIST maps
 Terrain Maps from Eng. 
 Certifications From Eng. 
 Publications 
 Affidavits
 Letters of Map Revisions FEMA
 County Emergency Management Letters

SOLE SOURCE AQUIFERS (SSA)

 FROM THE GUIDEBOOK: 

SSA From ONE CPD
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SSA Mapping

SSA: Mapping

https://gisweb.tceq.texas.gov/edwardsAquifer/

SSA: Mapping
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Wild and Scenic Rivers

Scenic Rivers: From the Guidebook

Wild and Scenic Rivers / From HUD Exch
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Other Rivers

 From HUD Exchange: 
 Study Rivers. These rivers or river 

segments are being studied as a potential 
component of the Wild & Scenic River 
system.

 Nationwide Rivers Inventory (NRI). The 
National Park Service has compiled and 
maintains the NRI, a register of river 
segments that potentially qualify as 
national wild, scenic or recreational river 
areas. “Inventory Rivers”

Inventory Rivers

Rivers: Helpful Websites

 Link to the site for a listing of rivers  
http://www.nps.gov/ncrc/programs/rtca/nri/states/tx.html

 Instructions for submission if you are within a mile of one of 
these 
rivers: http://www.nps.gov/ncrc/programs/rtca/nri/consult.
html
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Scenic Rivers: 
Sample ERR Documentation

 Evidence the proposed action is not within proximity to 
a designated Wild, Scenic, or Recreational River

 Documentation that contact was made with the Federal 
(or state) agency that has administrative responsibility 
for management of the river and that the proposed 
action will not affect river designation or is not 
inconsistent with the management and land use plan 
for the designated river area

 Maps showing the distance between the project and the 
closest river.  

 Reference to project description

 Proximity = Nearness in space, time or relationship

Noise Abatement

Noise Abatement: From Worksheet
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Noise Assessment Tool

Noise Abatement:  Sample ERR Documents

 Documentation the proposed action is not within 1000 feet 
of a major roadway, 3,000 feet of a railroad, or 15 miles of a 
military or FAA-regulated civil airfield

 If within those distances, documentation showing the noise 
level is Acceptable (at or below 65 DNL)

 If within those distances, documentation showing that 
there’s an effective noise barrier (i.e., that provides 
sufficient protection)

 Documentation showing the noise generated by the noise 
source(s) is Normally Unacceptable (66 – 75 DNL) and 
identifying noise attenuation requirements that will bring 
the interior noise level to 45 DNL and/or exterior noise level 
to 65 DNL

 Good project description referenced in the ERR. 

Environmental Justice


